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Retumto: Lee Mason, Esq.
Law Offices of Lee Mason, LLC
101 Devant Street, Suites 904 & 9035
Fayetteville, GA 30214

STATE OF GEORGIA
COUNTY OF FULTON

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TOWN CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made this
28" day of September, 2006, by BETHLEHEM ROAD, LIC, a Georgia limited Hability compeny
(hereinafler referred to as "Declarant”™).

Declarant is the owner of the real property described in Exhibit “A™ attached hereto and
incorporated herein by reference. Declaramt intends by this Declaration to impose upon the Property (as
defined herein) mutually beneficial restrictions under a general plan of improvement for the benefit of ail
owners of real property within the Property. Declarant desires to provide a flexible and reasonsble
procedurs for the overall development of the Property, and to establish a method for the adminisration,
maintenance, preservation, use and enjoyment of such Property as are now or hercafler subjected to this
Declaration.

Declarant hereby declares that all of the property described in Exhibit “A® and any additional
property which is hereafter subjected to this Declaration by Supplemental Declaration (as defined herein)
shall be held, sold, used and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the puxpose of protecting the value and destrability of and which shall run with
the real property subjected to this Declaration. This Declaration shall be binding on all parties having any
right, title, or inferest in the Property or any part thereof, their heirs, successors, successors-in-title, and
assigns, anpd shali inure to the benefit of cach owner thereof.

i.  NAME.

The name of the property is Town Creek, which 18 & residential property owners’ development.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.C.G.A. § 44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SOUBMIT THE PROPERTY
TO THE TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. §

44-3-220, ET SEQ. '

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEX - 1
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2. DEFINITIONS.

Generally, terms used in this Declaration shall bave their normal, generally accepted meanings.
Unless the context othe:mse requires, certain terms used in this Declarstion shall be defimed as follows:

" () Architectural Control Committee or ACC means the committee established to exccise thc
architectural review powers set forth in Paragraph 10 hereof.

(b) Articles or Articles of Incorporation mean the Asticles of Incorporation of Town Creek
" Neighborhood Association, Inc., filed with the Secretary of State of the State of Georgia.

(¢) Association mesns Town Creek Neighborhood Association, Inc., a Georgia nonprofit
corporation, its successors or assigns.

{d) Association Legal Instruments mean this Declaration and ail exhibits hercto, including the
Association's Bylaws, and the plais, all as may be supplemented or amended.

{e) Board or Board of Directors means the elected body rwponsihle for management and
operation of the Association. :

(ﬂﬁg{l@sha]}meananyPeﬁonwhiohpmchasesoneormvantsforﬂaepumeof
constructing improvements thereon for later sale to consumers, or purchases parcels of land within the
Properties for further subdivision, deveiopment and/or resale in the ondinary course of such Person's
business.

{g) Bylaws mean the Bylaws of Town Creck Neighbothood Association, Inc., atiached to this
Declaration as Exhibit “C™ and incorporated herein by this reference.

(h) Class "B* Contrgl Period shall refer to the period of time duriag which the Class "B" Member
is entitled 1o appoint the members of the Board of Directors, as provided in Article 1T, Section 2 of the
Bylaws.

(i)&monﬁ_xmmmﬂmupcmanﬁcimdormuy incurred by the Association in
maintaining, repairing, replacing, and operating the Common Property and otherwise for the benefit of all
Lots.

(j) Commop_Property shall mean all real and personal property which the Association now or
hereafter owns, leases or otherwise holds possessory or use rights in for the common use and enjoyment
of the Owners of Town Creek, including easements held by the Declarant for such purpose.

(ky Commymity-Wide Standard means the standard of conduct, maintenance, or other activity
generally prevailing in the Property. Such siandard may be more specifically determined by the
Declarant, the Board o the ACC.

(1) Declarant means Bethlechem Road, L1C, 1 Georgia limited liability company and such of its
- snceessors-in-title ' who ‘shall: (I} acquire, from a predecessor "Declarant,™ and for the purpose of
development or sale, all or any portion of the real property described in Exhibit “A” or in Exhibit “B”
hereof, and (ii) be designated as the "Declarant™ in the deed of transfer by which such snceessor-in-title
shall so acquire its imterest in. such real property, or by written assignment of Declarant rights in an
instrument recorded in the county land records. -

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEK - 2
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(m) Effective Date means the date that this Declaration is roconded in the Fulton County, Georgia
land records. ’

(n) Electronic Record means information created, transmitted, received, or stored by electronic
means and retrievable in human perceivable form.

(o) Electronic Signature means a signature created, transmitted received, or stored by electronic
means and includes but is not limited to a secure glectronic signature.

(p) Eligible Morigage Holder means a holder of a first mortgage secured by a Lot who has
requested in writing potice of certain items as set Torth herein.

(q) Lot means a portion of the Property intended for ownership and use as a single-famity
dwelling site as permiited in this Declaration and as shown on the plats for the Property, or amendments
or supplements thereto, recorded in the Fulton County, Georgia land records.

(1) Mortgage means any morigage, deedtosccumdebt,deedoftmst,orothcrtransferor
conveyance for the purpose of securing the performance of an obligation, including, but not Ymited to, a
transfer or conveyance of fee titls for such purpose.

(s) Mortgagee or Mortgage Holder means the hoider of any Morigage.

(t)Mmeans any Person occupymng all or any portion of a dwelling on a Lot as his or her
principal or primary residence for any period of time, regardless of whether such Person i3 a tenant or the
Owner of such property. _

{u) Qwner means the record title holder of a Lot, but shall not include 3 Mortgage Holder.

(v} Porson means any individual, corporation, firm, association, partoership, trust, or other lcgal
entity.
{w) Property mesaps that real estate which is submitted to the provisions of this Declaration, as
described in Exhibit “A” attached hereto and incorporated herein by reference. The Property is a
residential property owners’ development. ' '

{(x) Secure Blectronic_Sigpature means an electronic or digital method exccuted or adopted by a
party with the intent to be bound by or to authenticate 8 record, which is unique © the person using it, is
capable of verification, is under the sole control of the person using it, and is jinked to data in such a
manner that if the data are changed, the electronic signature is invalidated.

(v) Supplemental Declaration shall mean san amendment or supplement to this Declaration filed

pursuant to Paragraph 18 which subjects additional property to this Declaration and/or imposes, expressly
. or by reference, additional restrictions and obligations on the land described theremn.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEX - 3
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3. LOCATION, PROPERTY DESCRIPTION, AND PI.ATS.

The Property subject to this Declaration js located in Land Lots 81 and 112 of the 7® Land .
District and Land Lot 9 of the 9" Land District of Fulton County, Georgia, being more particularly
described in Exhibit “A” attached to this Declaration, which exhibit is specifically incorporated herem by
this reference. '

4, AS LATION MEMB ¥ G

{a) Membership. Every Owner shall be deemed to have a membership in the Agsociation. Thisis
not intended to include Persons who hold an interest merely as security for the performance of an
obligation, and the giving of a securiy interest shall not terminate the Owner's membership. No Owner,
whether one or more Persons, shall have more than one (1) membership per Lot owned. In the event of
multiple Owners of a Lot, votes and rights of use and enjoyment shall be as provided in this Declaration
and in the Bylaws. Membership shall be appurtenant to and may oot be separated from ownership of any
Lot. The rights and privileges of membership, mcluding the right to vots and to hold office, may be
exercised by a member or the member's spouse, but in no event shall more than ope (1) vote be cast nor
office held for each Lot owned.

{b) Voting. The Association shall have two classes of membership, Class "A” and Class "B."

{D Class "A" Class "A" Members shail be all Owners except the Class "B"
Member, if any. Class "A™ Members ghall be entitled to one equai vote for each Lot in which they hold
the interest required for membership under Paragraph 4(a} hereof; there shall be only one vote per Lot, In
any situation where a Member is entitled personally to exercise the vote for his Lot mnd there is more than
one Owner of a particular Lot, the vole for such Lot shall be exercised as such co-Owners dstamine
among themselves and advise the Secretary of the Association in writing prior t0 any mesting. In the
absence of such advice, the Lot vote shall be suspended if more than one Person seeks to exercise it.

(i}  Class "B". The sole Class "B* Member shail be the Declarant. The righis of the
Class “B" Member, including the right to approve, or withhold approval of, actions proposed under this
Declaration and the Bylaws, are specified elsewhere in the Declaration and the Bylaws. The Class “B”
Member shall be entitled to appoint and remove all directors and officers of the Association during the
Class "B" Control Period, as specified in Asticle 11, Section 2, of the Bylaws. After termination of the
Class "B" Control Period, the Class "B” Member shall have a right to disapprove actions of the Board of
Directors and committees as provided in Article ITL, Section 3, of the Bylaws.

: The Class "B" membership shall terminate and shall automatically comvert to Class "A"
membership for each Lot owned by the Declarant, upon the sarlier of:

(1) The expiration of the Class "B” Control Period, pursuant to Article Il of the

Bylaws; or

(2} when, in its discretion, the Declarant so determines and declares in a recorded
instrument.
5. ALLOCATION OF LIABILITY FOR COMMON SES.

(a) Except as provided below, or elsewhere in the Association's Legal Instruments, the amount of
all Common Expenses shall be assessed against all the Lots equally. .

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEX - 4
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{b) Notwithstanding the above, the Boand of Directors shall have the power to make specific
special assessments pursuant to this Paragraph in its discretion, as it shall deem appropriate. Failure of
the Board to exercise its authority under this Paragraph shail not be grounds for amy action against the
Association or the Board and shall not constiute a waiver of the Board’s right to do 50 in the future.

(i) . Except for expeuses incurrsd for maintenance and repair of items which are the
Association's maintenance responsibility hereunder, any Common Expenses benefiting less than all of the
Lots or significantly disproportionately benefiting all Lots may be specially assessed equitably among all
of the Lots which are benefited according to the bensfit received

(i) Any Common Expenses occasioned by the conduct of less than all of those
entitled to occupy all of the Lots or by the licensees or invitees of amy such Lot or Lots may be speciaily
assessed against such Lot(g), ncluding attorney’s fees incurred by the Association in enforcing the
Declaration, Bylaws or Association rules.

For purposes of this subparagraph, nonnse shall constinnte a8 benefit to less than all IoB or &
significant disproportionate benefit among =sll Lots only wher such nonuse resplts in an identifiable,
calculable reduction in cost to the Association.

6. COMMON PROPERTY.

Common Property shall include all entry features fo Town Creek subdivision, including eniry
area tandscaping, all detention pond and open space areas, a cabana, a swimming pool, and unlighted
tennis courts. Such property shall be accepted by the Association and thereafter shall be maintained by
the Associstion at its expense.

7. ASSOCIATION'S RIGHTS AND RESTRICTIONS.

The Association shail bave the right and authority, in addition to and not in limitation of all other
rights it may have:

(2) to make and to enforce reasonable rules and regulations governing the use of the Property,
including the Lots;

(b) to enforce use restrictions, other Declaration and Bylaws provisions, and rules and regulations
by imposing reasonable monelary fines, exercising seif-help powers, and suspending use and voting
privileges and services paid for a3 a Common Expense, as provided herein. These powers, however, shall
not Yimit any other legal means of enforcing the use restrictions or Association rules and regulations by
either the Assaciation or, in an appropriate case, by a0 aggrieved Owner;

fc) to grant permits, licenses, utility easernents, and other easements, permiis or licenses across
property owned by it, as necessary for the proper mainfenance or operation of the Property as may be
reasonably necessary to or desirable for the ongoing developroent and operation of the Property;

(d) to control, manage, operate, maintain, replace and, in the Association's discretion, after or
improve all portions of the Property for which the Association.is assigned maintenance responsibility
under this Declaration;

{e) to enter into Lots for maintenance, smergency, secimity, or safety purposes, or otherwise to

discharge or exercise its powers or responsibilities hereunder, which right may be exercised by the
Association, its officers, agents, employees, managers, and all police officers, firemen, ambulance
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personnel, and similar emergency personnel in the performance of their respective dutics. Except in an
EMErgency situation, entry shall be only during reasonable hours and after reasonable natice to the Owner
or Occupant of the Lot. For purposes hereof, any water or other utility leak, fire, strong foul odor,
obvious insect infestation or sounds indicating that & person o¢ animal might be injured or sick aand
require immediate medical atiention shall be considered emergencies justifying immediate entry into a
dwelling. No Person exercising the rights granted in this subparagraph shall be lisble for trespass,
damages, or in any other manner by virtue of exercising such rights, and faihme to exexcise any such
- rights ot 10 exercise such rights in a timely manner shall not create liability to any such Person, it being
agreed that no such duty exists; and .

(f) to acquire, lease, hold, and dispose of tangible and intangible personal property and real
property.

8. ESS S.

(a) Purpose of Agsessment. The Association shall have the power to levy assessments as
provided herein. The assessments for Common Expenses provided for herein ghall be used for the
general purposes of prometing the recreation, health, safety, welfare, common benefit, and en}oyment of
the Owners and Occupants of Lots, a3 may be authorized by the Board,

(b} Creation of the Lien apd Persona igati A seam ents. Each Owner of any Lot, by
acccptanceofadeeddlemfore,whetherornotrtshaﬂbcsoemedmsmhdeed,lsdeemedto
covenant and agree to pay to the Association: (i} anmual assessments or charges: (ii) special assessnents, -
to be established and coilected as hereipafter provided; and (iii) specific special assessments levied by the
Board hercunder agaimst any particular Lot, inciuding, but pot limited to, reasonable fines imposed
hereunder and assessments levied under Paragraph 16 hereunder. The initial annval assessment for the
year in which this Declaration is filed shall be $350.00, with an initiation fee of $350.00.

All guch asscssments, together with charges, mitrrest, costs, and redsonable attomey's fees
actually incurred, and if the Board so slects, rents, shall be a charge o the Lot and shail be a continuing
lien upon the Lot against which each assessment is made, Such ameounts shall aiso be the personal
obligation of the Person who was the Owner of such Lot at the time when the asscssment fell due. Each
Ownara.ndhisorhergranteeshallbcjoin&ysndseveraﬂy Hable foe all assessments and charges due and
. payable at the time of any conveyance. The Assaciation, in the Board's discretion, may, but shall not be
obligated to, record a notice of such lien in the Fulton Coumy, Georgia records evidencing the lien
created under this Declaration.

Assessments shali be paid in such maaner and on such dates as may be fixed by the Board. No
Owner may exempt himself or herself from liability, or otherwise withhold payment of assessments, for
amy reason whatsoever, including, but not limited to, nonuse of the Common Property, the Association's
failure to provide services or perform its cbligations required hereunder, or inconvenience or discomfort
arising from the Association’s performance of its dutics.

Such lien shall be prior and superior to all other liens, except (a) the liens of all taxes, bonds,
assessments, and other levies which by law would be superior, and (b} the lien or charge of any first
Mortgage of record {meaning any recorded Mortgage with first pnomy over other Mortgages) made in
good faith and for value,

(c) Delinguent Assessments. All assessments and related charges not paid on or before the due
date shall be delinquent, and the Owner shall be in default.
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(i) ) i the annual assessiment, or any part thereof, is not paid in full by the tenth (10th)
day of the month in which it is due or if any other charge is not paid within ten (10) days of the duc date,
a lats charge equal to ten percent (10%) of the amount not paid, or such higher amounts as may be
authorized by the Board and Georgia law, may be imposed without firther notice or warning to the
delinquent Owner, and interest at the rate of ten percent (10%) per annum or such higher rate as permitted
under Georgia law shalf accrue from the due date.

© (ii) If part payment of assessments and related charges is made, the amount received may
be applied by the Board, in respective order, to cosis and sttorney’s fees, late charges, interest, delinquent
assessments, and current assessments. Late charges may be assessed on delinquencies which are created
by the application of current payments to outstanding delinquent assessments or charges.

(iii) If the Board authorizes payment of assessments in mstallments, and assessments,
fines or other charges, or any part thereof, due from an Owner temain delinquent and unpaid for more
than ten (10) days from the date due, then the Board may sccelerate and declare immediatety due all of
that Owner's unpaid installments of the annual assessment and of any special assessment if the Owner
fails to pay all amounts currently due within thirty (30) days of the date of written notice. Upon
acceleration, that Owner shall thereby lose the privilege of paying the ansual sassessment in monthly
instailments for.that fiscal year, unless reinstated in the Board's discretion.

(iv) If assessments, fines or other charges, or any part thereof, remain unpaid more than
thirty {30} days after the assessment payments first become definquent, the Association, scting through.
the Board, may institute suit to collect all amounts due pursuant to the provisions of the Declaration, the
Bylaws, and Georgia law, including reasonable attorney's fees actaally incurred, and suspend the Owner's
and Oceupant's right to use the Common Property (provided, however, the Board may not deny mgress or
egress 1o or from the Lot).

(d) Computation of Operating Budget and Assessment Prior to the beginning of each fiscal :
year, the Board shall prepare a budget covering the estimated cosis of opevating the Property during the .
coming year, and tho Board shall establish the annual assessment or installments for the coming year. _
The Board shall cause the budget and notice of the assessment(s) to be delivercd to cach member at least
thirty (30} days prior to the duc date for such assessments. The budget and the assessment shall become
effective unless disapproved at a duly called Association armual meeting by a voie of & majority of the
total Association membership; however, if a quomm is not obtained at the amnual meeting, the budget
shall become effective even though a vote to disapprove the budget could not be called at this meeting.

If the membership disapproves the propesed budget or the Board fafls for any resson to determins
the budget for the succeeding year, then, until a budget is determined as provided herein, the budget in
effsct for the current year shall continue for the succeeding year. However, the Board may propose a new
or adjusted budget at any time during the year by causing the proposed budget and assessment 1o be
delivered to the members at least thirty (30) days prior to the proposed effective date thereof. Unless a
special meeting is requested by the members, as pravided in the Bylaws for special meetings, the new or
- adjusted budget and assessment shall take effect without a meeting of the members.

. {e) Special Assessmepts. In addition to the amnual assessment provided for in subparagraph (b)
above and assessments authorized undes Paragraphs 5(b) hereof, the Boasd may at any time levy a special
assessment agamst all Owners, naotice of which shall be sent 1o all Owners. However, prior to becoming
effective, any special assessment which would cause the total of special assessments levied against any
Lot in one calendar year to exceed two hundred ($200.00) dollars first shall be approved by the
affirmative vote of at keast two-thirds (2/3} of eligible Owners present or represented by proxy ata special
or annual meeting of the members, notice of which shal} specify that puspose.
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{) Cepital Budget and Confribution. The Board may prepare an annual or muliti-year capital
budget which sball take into account the number and nature of replaceable assets, the expected life of
each asset, and the expected repair or replacement cost. The Board shall set the required capital
confribution, if any, in an amount sufficient io permit meeting the projected capital needs of the
Association, as shown on the capital budget, with respect both to amount and timing by equal annual
assessments over the period of the budget. The capital contribution required, if any, shall be fixed by the
Board and included within the budget and sssessment as provided in subpavagraph (d) above. The
Declarant, during the Declarant Control Period, shall name no obligation to budget or provide for capital
reserves.

(g) Statement of Account. Any Owner, Mortgagee, or a Person having executed a contract for
the purchase of a Lot, or a lender considering a loan to be secared by a Lot, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of assessments due and unpaid,
including any late charges, interest, fines, or other charges against such Lot. The Association shall
respond in writing within five ($) business days of receipt of the request for a statement; provided,
however, the Association may require the payment of a fee, not exceeding ten (310.00) dollars or such
higher amount as determined by the Board, as a prerequisite to the issuance of such a statement. Such
writlen statement shall be binding on the Association as to the amount of assessments due on the Lot as of
the date specified therein. The Association may require an additional fee not to exceed $30.00 if the
Association provides & copy of the Declaration and Bylaws to any such Person in connection with a
closing or otherwise upon request. '

(h) Surplus Funds and Common Profits. Common profits from whatever source shall be applied
to the payment of Common Expenses. Any surplue finds remaining after the application of such

commoan profits to the payment of Common Expenses shall, at the Board's option, either be distributed
equally to the Owners or credited to the next assessment chargeable to the Owners, or added to the
Associstion's reserve account.

(i) Dgslarant’s Obligation for the Psyment of Assessments. So long as the Declarant owns any
Lots in the Community or seven {7) years from the date of reconding of this Declarstion, whichever
comes first, on an annusl basis, the Declarant may elect, but shall not be obligated, to reduce the
assessment for any fscal year by paying a subsidy oo such terms and under soch circumstances as the
Declarant in its sole discretion may decide. The payment of a subsidy shall imder no circumstances
obligate the Declarant fo continve payment of 2 subsidy in the future. The Declarant’s option to subsidize
the assessment may be satisfied in the form of cash, or by “in kind™ contributions of services or materials,
or a combination of these.

(3} Dats of Commencement of Asscssments. Assessments shall commence as to a Lot on the
" earler of () the first day of the month following the occupancy of the Lot for residential purposes, or (b)

the first day of the month a builder, developer or person intending to construct and/or occupy a residence
on the Lot purchases a Lot from Declaramt for the purpose of construction of a residence and resate of the
Lot and residence. The Declarant or a builder or developer who purchases a Lot for the purpose of
construction of a residence and resale of the Lot and residence shall net be responsible for the payment of
any type of assessment except as provided herein; provided, however, assessments shall commence on -
- Lots containing occupied residences that are owned by Declarant or any builder or developer on the first
day of the month fellowing the occupancy of the residence located on the Lot. Assessments shalf be due
and payable in a manner and on the schedule that the Board of Directors provides. Lots which have not
been conveyed as provided above shall not be subject to assessment. The first annual common
assessment shall be adjusted according to the number of months then remaining in that fiscal year. '
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9, INSURANCE.
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(a) Individual Lot Ownes Insurance. Each Owter shall carry blanket all-risk casualty insurance,

if reasonably available, or if not reasonably available, fire and extended coverage, un his or her Lot and
all structures constructed thereon. Each Owner further covenants and agrees that, in ihe event of damage
and destruction of structures on his Lot, the Owner shall proceed promptly to repair or to reconstract the
damaged structure in a maaner consistent with the original construction or such other plans and
specifications as are approved by the Association or Aschitectsral Control Committee, unless a
determination not to rebuild is made and agreed upon in writing by Associstion. The Owner shall pay
any costs of repair or reconstruction which are not covered by msurance proceeds. If the structure is
totally destroyed and a determination is made pot to rebuild or o reconstruct, the Owner shall clear the
Lot of all debris and return it to substantiafly the natural stafe, including, but not limited to sodding the
lot, in which it existed prior to the beginning of construction within ninety (90) days of the destruction or
as otherwise approved by the Association, and thereafier the Owner shall continue to maintain the Lot in a
nesat and aitractive condition consistent with the Commumity-Wide Standard.

(b) Associatiop Liability and Directors’ and Officers’ Liability [nsirance. The Board sball obtain
a public liability policy applicable to any Common Property covering the Association and its members for
a}l damage or injury cansed by the negligence of the Association or any of its members or agents in their
capacities as such, and, if reasonably available, directiny’ and officers’ liability mnsurance. The public
liability policy shall have a combined single limit of a jeast One Million ($1,000,000.00) Dollars.

(¢) Premiums and Deductibles on Association Policies. Premiums for all insurance obtained by
the Association shell be a Comimon Expense of the Association. The policies may contain a reasonable

deductible, and the amount thercof shall not be subtracted from the face amounmt of the policy m
determining whether the insurance at least equals the full replacement cost.

(d) Policy Terms. All such insurance coverage obtained by the Board shall be written in the
name of the Association, as trustee, for the respective benefited parties, as further identified in subpara-
graph (i) below. Such insurance shall be governed by the provisions bereinafter set forth:

(#) All policies shall be written with 2 company licensed to do business in Georgia.

(ii) All policies on the Common Property shali be for the benefit of the Association and
its members. Any policies covering improvements on Lots shall be for the benefit of Lot Owners and
their Mortgagees, as their interests may appear.

(iil) Exclusive authority to adjust Josses under polici& obtained by the Association shall
be vested in the Board; provided, however, no Morigagee having an interest in such losses may be
prohibited from participating in the settiement negotiations, if my, related thereto,

(iv) In no eveni shall the insurance coverage obtained and maintained by the Board
herermder be brought into conftribution with insurance purchased by individual Owners, cccupants, or
their Mortgagees, and the insurance carried by the Association shall be primary.

{v) All casualty insurance policies shall have an inflation guard endorsement and am
agreed amount endorsement if these arc reasonably available and all insurance policies shall be reviewed
anmually by one or more qualified persons, at least one of whom must be in the real estale industry and
familiar with construction in the county where the Property is located.
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(vi} The Board shall be required 1o make every reasonable effort to secure insurance
policies that will provide for the followmg:

(1) a waiver of subrogation by the insurer as to any c!am‘nsaganmttthoard, the
Association's manager, the Owners and their respective tenants, servants, ageats, and guests;

(2) a waiver by the insurer of its rights to repair and reconstruct instead of paying
cash,

(3) a provision that no policy may be canceled, invalidaied, Suspended or
subjected to ponrenewal on account of anyone or more individual Owners;

{4} a provision that nc policy may be canceled, invalidated, suspended, or
subjected o nonrenewal on accoant of any defect or the conduct of any director, officer, or employee of
the Associatiom or its duly authorized manager without prior demand in writing delivered to the
Association to cure the defect or o cease the conduct and the aliowance of a reasonsble tme thereafier
within which a cure may be effected by the Association, its manager, any Owner or Morigagee;

(5) that any “other insurance” clause in any policy exclude individual Owners'
policies from consideration; and

(6) that no policy may be canceled or substantially modified or subjected to
nonrenewal without at least thirty (30) days’ prior written notice to the Association.

(e} Additional Association Insurance. In addition to the other insurance required by this
Paragraph, the Board shall obtain workmen’s compensation insurance, if apd 1o the extent necessary to
satisfy the requirements of applicable laws, and a fidelity bond or bonds on directors, officers, employees,
and other persons bandling or respousible for the Association's funds or dishonesty insurapce. The
amount of fidelity coverage or dishonesty msurance shall be determined in the directors’ best business
judgment, but if reasonably available, shall not be less than three (3) months assessments plus a
reasonable amount to cover all or a reasonable portion of reserve funds in the custody of the Association
at any time during the term of the hond; provided, bowever, fidelity coverage berein required may be
reduced based on financial controls which take onc or more of the foliowing forms: (a) the Association or
management company, if any, maintains a separate bank account for the working account and the reserve
account, each with appropriate access comtrols and the bank i which funds are deposited sends copies of
the monthly bank statements directly to the Associstion; (b) the management company, if any, maintaing
separate records and benk accounts for each association that uses its services and the management
company does not have the authority to draw checks on, or to transfer funds from, the Association's
reserve account; or {c} two Board members must sign any checks written on the reserve account. Bonds
shall contain a waiver of all defenses based upon the exclusion of persons serving without compensation
and may not be canceled, substantially modified, ot subjected to nonrenewal without at least thirty (30}
‘days’ prior written notice to the Association. The Association shall also obtain construction code
endorsements, and flood insurance, if and to the extent necessary to satisfy the requirements of The
Mortgage Corporation or the Federal National Mortgage Association.

10.  ARCHITE CONTROLS.
(a) Architsctural Standards. Except for the Declarant and as otherwise provided herein, no

Owner, Occupant, or amy other person may, without first obtaining written approval of the Declarant or
Architectural Control Commiittee {"ACC™),
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(i) make any encroachment onto the Common Property,
(ii) construct any dwelling or other improvement on a L.ot,

{iii) make any exterior change, alteration or construction on a Lot, or any aktcration of the
Lot which affeets the exterior appearance of the Lot, or

{(iv) erect, place or post any object, sign, clothesline, playground equipment, light,
basketball goals, trampolmes, oufbuildings, storm door or window, artificial vegetaticn, exterior
sculpture, fountains, flags or other thing on the exterior of the Lat, onthedwelhngonthel.ot, in any
windows of the dwelling, or on any Cosmon Property.

The standard for approval of such improvements shall include, but not be limited to: (1) acsthetic
consideration, (2) materials to be used, (3) compliance with the Community-Wide Standard, this
Declaration, or the design standards which may be adopted by the Board or ACC, (4) harmony with the
external design of the existing buildings, Lots and structures, and the location in relation to surrounding
structures and topography, and(S)anyoﬂmrmamdeﬂnedtobemlevantouppmprmtebytheBosrdor
ACC.

Applications for approval of any such architectural modification shall be in writing and shall
provide such information ag the ACC may reasonably require. The ACC or its designated representative
shall be the sole arbiter of such application and may withhold approval for any reasom, including purely
aesthetic considerstions, and the Association, acting through the Board, shall be entitled to stop any
construction which is not in conformance with approved plans. The Board or the ACC may publish
writien architectural standards for exterior and Common Property alterations or additions.

The ACC or the Board, subject to this subparagraph (a), may allow such moachnmnts on the
Common Property as it deems acceptable.

If the Board or ACC fails to approve or to disapprove such application within forty-five (45) days
after the application and al! information as the Board or ACC may reasonably require. have been
submitted, then the Owner submitting the application may issue written notice, by certified mail, to the
Association president, informing of the Owner's intent to procsed with the modification as identified in
the application, unless the Association issues a written disapproval of the application within ten (10) days
of receipt of the Owner's notice, If the Board fails to issuc such written disapproval within that ten (10)
day period, then its approval will not be required and this subsection will be deemed complied with as to
the items specifically identified in the application; provided, bowever, even if the requirements of this

289

subsection are satisfied, xiothinghemin shall authorize anyone to construct or maintain any structure or

improvement that is otherwise in violation of the Declamhon, Bylaws or Asscciation rules, or of any
applicable zoning or other laws.

{b) Architectural Control Committes. The Architectural Control Committes shall constihite a
standing commitiee of the Association. The ACC shall consist of the Board uitless the Board delegates to
other Persons the authority to serve on the ACC, The ACC shall have the authority to select and employ
professional consultants to assist it in discharging its duties, the cost of such ¢onsultents to be paid by the
Owner of any Lot for which plans and specifications have been submitted for approval. The Owner of
amy snch Lot shall be responsible for paying the full costs of each review, whether or not submitted plans
and specifications are approved by the ACC, and the ACC may require payment of alf such costs prior to
appmva! of plans and specifications. The ACC also may charge reasonable fees to cover the cost of
review or inspections performed hereumnder, and any such fees shall be published in the deslgn standards.
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(c) Condition of Approval As a condition of approval for a requested architectural change,
modification, addition or alteration, an Owner, on bebalf of himself or herself and his or her successors-
in-interest, shall assume all responsibilities for maintenance, repair, replacement and nsurance to and on
such change, modification, addition or alteration, In the discretion of the Board or the ACC, an Owner
may be made to verify such condition of approvsl by written instrument in recordable form acknowledged
by such Owner on behalf of himself or herself and 4l successors-in-interest. The Declarant shall not be
obligated to obtain ACC approval so long a8 the Class *B" Control Period exists.

(d) Limitation of Liability. Review and approvai of any application pursuant to this Paragraph
may be made on any basis, inchuding solely the basis of acsthetic considemstions, and neither the Board
nor the ACC shall bear any- rcsgonsfbﬂny for enmuring the dcmgn, quality, structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building codes,
zoning regulations and other governmental requircments. Neither the Declarant, Association, Board,

=Z9a

ACC, or member of sy of the foregoing shail be held liable for any injury, damages or loss arising out of -
the manner, design or quality of approved comstruction on or modifications 1o sny Lot, nor may any -

action be brought against the Association, the Board, the ACC, or any member thereof, for any such
injury, damsge or loss.

(e) No Waiver of Future Aporovals. Each Owrer acknowledges that the members of the Board
and the ACC will change from time to time amd that interpretation, application and enforcement of the
architectural standards msy vary accordingly. The approval of either the Declarant, Board or ACC of any
proposals, plans and specifications or drawings for any work done or proposed, or in conpection with any
other matier requiring the approval of the Board or the ACC, shall not constitute a walver of any right to
withhold approval or consent as to any similar proposals, plans end specificstions, drawings, or matters
whatever subsequenily or additionaily submitted for approval or consent.

(f) Enforcement. Any construction, altevation or other work done in violation of this Paragraph,
the Declaration, the Bylaws, the design standards or any applicable zoning regulations shall be deemed to
be nonconforming, Upon written request from the Board, a violating Owner shall, at his or ber own cost
and expense, remove such nonconforming construction, abieration or other work and restore the property
to substantially the seme condition as existed prior to such construction, alteration of work. Should the
Ovmer fail to do so, the Board or its designees shall have the right, in addition to all other available
remedies, to enter the property, remove the violation and restore the propesty, or obtain a court order
compeiling the violating Owner to do so. All costs thereof, including mombic attorney's fees, may be
a9sessed against suchLot.

In addition to the above, the Board shall have the authority and standing, on behalf of the
Association, to impose reasonable fines and to pursve ali legal and equitable remedies available to enforce
the provisions of this Paragraph and its decisions or those of the ACC. All costs of any such sction,
including reasonable attorney’s fees, may be assessed against such Lot.

If any Owner or Occupant makes any exterior change, alteration, or constuction upon the
Common Property in violation of this Paragraph, he or she does so at his or her sole risk and sxpenss.
The Board may require that the change, alteration or construction remains on the Common Property
without reimbursement to the Ovwner or Occupant for any expense he or she msay have incurred in making
the changg, aMeration or construction. Furthermore, the Board shall have the authority to record in the
Fulton County, Georgia 1and records notices of violation of the provisions of this Paragraph.
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) __Mmﬁgg;m All improvements approved by the ACC hereunder must be
commenced within ninety (90) days from the date of approval. If not commenced within such time, then

such approval shall be deemed automatically revoked by the ACC, unless the ACC gives a written
extension for commencing the work. Additionally, except with written ACC approval otherwise, and
except for delays caused by sirikes, fires, national emergencies, critical materials shoriages or other
intervening forces beyond the control of the Owner, all work approved by the ACC hereunder shall be
~ completed within ninety (90) days of commeacement.

{h} Applicability to larant. The provisions contaned within this Paragraph shall not apply
to the Declarant. .

11.  USE RESTRICTIONS.

Each Owner of & Lot shail be responsible for ensuring that the Owner's family, guests, tenants
and Qccupants comply with all provisions of this Declaration, the Bylaws, Aricles of Incorporation and
the rules and regnlations of Town Creek. Furthermore, cach Owner and Occupant shall always endeavor
to observe and promote the cooperative purposes for which the Association was established. In addition
to any rights the Association may have against the Owner's family, guests, tenants or Occupants, the
Association may take action under this Declaration against the Owner as if the Owner committed the
violation in conjunction with the Owner’s family, guests, tenants ar Occupants.

¢{a) Residential Uise. Each Lot shall be used for residential purposes only, and no trade or.
business of any kind msy be conducted in or from a Lot or any part of the Property, including business
uses ancillary to a primary residential use, except that the Owner or Occupant residing in a dwelling on a
Lot may conduct such ancillary business activities within that dwelling so kong as (1) the existence or
operation of the business activity is not apparent or detectable by sight, sound, or smell from the exterior
of the dwelling; (2) the business activity does not involve visitation of the Lot by employess, clients,
customers, suppliers or other business invitees; provided, however, this provision shell not prechude
delivery of materials or jtems by United States Postal delivery or by otber customary parcel delivery
services (U.P.5.,, FedEx, efc.); {3) the business aclivity conforms to all zoning requirements for the
Property; (4) the business activity docs not imcrease traffic in the Properfy more than with customary
residential occupancy; (5} the business activity does not fucrease the fnsurance premium paid by the
Association or ctherwise negatively affect the ability of the Association to obfain insurance coverage for
the Common Property, if any; and (6) the business activity is consistent with the residential character of
the Property and does not constituts a nuisance or a hazardous or offensive use, or threaten the security or
safety of other residenis of the Property, as may be determined in the Board's sole discretion.

- The terms "business™ and "trade,” as used in this provision, shall be construed to have their
ordinary, generaily accepted meanings, and shafl include, without limitation, any occupation, wotk, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fes, compensation, or other form of
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (ii) such activity is
intended to or does generate a profit; or (iii) a license is required therefore. Notwithstanding the above,
the use of 8 Lot by an on-site management company operating on behalf of the Association shall not be
considered a made or business within the meaning of this subparagreph.

(b} Number of Occupants. The maximuin number of occupants in a dwelling on a Lot shall be
limited to two (2) people per bedroom in the dwelling. "Occupancy," for puwrposes hereof, shall be
defined as staying overnight in a dwelling for a total of more than thirty (30) days, either consecutive or
nonconsecutive, in any calendar year. This occupancy restriction shall not apply to require the removal of
any person lawfully occupying a dwelling on the Effective Date hereof. Upon written application, the
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Board shall grant variances to this restriction to comply with provisions of the Fair Housing Amendments
Act of 1988 or any amendments thereto.

_ if an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will occupy the
dwelling on the Lot. The designated person(s) to occupy the dwc!lmg may not be changed more
freqruently than once every six (6) months.

(c) Subdivision of Lots and Qutbuildings. No Lot may be subdivided into a smaller Lot and no
structure of a temporary character, trailer, tent, shack, carport, garage, bam or other outbuilding shail be
erected or used by any Owner or Occupant on aay portion of the Property, at any time, either temporarily
or permanently, except by the Declarant, or with written ACC, Boasd or Declarant approval.

(d) Prohibition of Damage, Nujsance and Noise. Without prior writter Board consent, nothing
shall be done or kept on the Property or any part thereof which would be in violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirements of any governmental body.

Noxious, destructive, offensive or unsanitary activity shall not be carried oa upou the Property.
No Owner or Occupant may use or allow the use of the Lot or sy portion of the Property at any time, in
any way, which may endanger the health or property of other OccUpan!s, unreasonably annoy, disturh or
cause embarrassment or discomfort to other Owners or Occupanis, or, in the Board's discretion, constitute
a nuisance. The intention of this provision is to grant the Association and aggrieved Owners and
QOccupants a right of redress for sctions, activities of conduct which unreasonably disturbs or impairs the
peaceful and safe enjoyment of the Property. In this regard, specific unauthorized and unreasonable
annoyances or disturbances shall include, but rot be limited to, the foHomng-

(1) Any screaming, shouting, excessively Ioud falking, whistling, or playing of music or
television either outside of a Lot at any time or within a Lot if such conduct can be heard in the normal
course of activities in & dwelling on any other Lot;

(i) Any fighting, raucous behavior of insobriety either outside of a Lot at any time or
within 2 Lot if such conduct can be hmrd in the normal course of activities in a dwelling on any. other
Lot

(iii} The use of aoy alamm, equipment, or devise, mechanical or otherwise, which creates
or produces excessively loud sounds or any vibrations either outside of a Lot at any time or within a Lot if
such sounds can be heard or vibrations felt in the normal course of activities in a dwelling on any other
Lot

(iv) Any threatening or inﬁnﬁdaﬁng conduct towards any resident, guest or pet at the
Property; :
(v) Any conduct which, in: the Board's reasonsble discretion, creates any danger or risk of

{njury toothcrscrdama.gctopmpmyattbePropertyorwh:chcmlesanythreattobeahhorsafety of
any other resident or pet;

{vi) Any excessively loud play or p]aygrmmd activities either outside of a Lot at anmy time

or within a Lot if such conduct can be heard in the normal course of activities in a dwelling on any other
Lot
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{vii) Any conduct which creates any noxious oc offensive odor either outside of 2 Lot at

293

any timee or within a Lot if such odors can be detected in the normal course of activiiies in a dwelling on’

any other Lot;

(viil} Any similar action or activity outside of 3 Lot on the Property, or which socurs
inside a Lot but which interferes with the peaceful use and enjoyment of other Lots by any other Owner,
members of his or her family, guests, invitees, or Occupants of his or her Lot; or

{ix} Any construction or similar activities in a Lot which can be heard in oiher Lots
" between the hours of 9 p.m._and 7:30 am.

However, nothing herein shall be construed to affect the rights of an aggrieved Owner or
Occupant to proceed individually egainst a violator hereof for relief fivan interference with his or her
property or personal rights. No claim for any loss, damage or otherwise shall exist by an aggrieved
Owmer or Occupant against the Association for failure t0 enforce the provisions hereof if the aggrieved
Owner or Occupant has oot personally pursued all available remedies against the violator for redress
provided under Georgia {aw.

No Lot Owner or Occupant may use or allow the use of the Lot in any mamer which creates
noises between the hours of 11 p.m. and 7:30 &.m_ which can be heard by persons in another Lot that will,
in the Board's sole discretion, unreasonahly interfere with the rights, comfort or convenience of any other
Owrer, members of his or her family, guests, invitees, o Occupants of his or ber Lot

No Owner, Occupant or agent of such Owner or Occupant shall do any work which, in the
Board's reasonable opinion, would jeopardize the soundness or safety of the Property or any structure
thereon, would reduce the valus thereof, or would impair any cascment or other infterest in the Property,
without prior written consent of al] Owners and their Mortgagees.

(e) Firearms and Fireworks The display or discharge of firearms or fireworks on any Lot is
prohibited; provided, however, that that the display of lawful fircarms is permitted by law enforcement
afficers. The term “firearms” includes "B-B" guns, pellet guns, and other fircarms of al) types, regardless
of size. The term "freworks® shal! include those ems as listed in O.C.G.A. Section 25-10-1.

(f) Pets. No Owner or Occupsnt may keep any pets other than a reasonable number of generally
recognized household pets on any portion of the Property, as determined in the Board's discretion.

No Owner or Occupant may keep, breed or mainiain any pet for any commercial purpose. Péts

may not be left unattended ouidoors. Animals must be kept on a leash and be under the physical control
of a responsible person at all times while outdoors in unfenced areas. Pets must be inside between the
hours of 11pm and 6 am 3o as to not disturb any Owners or Occupants in the Association. No structure
for the care, housing, or confinrement of any pet shall be constructed or maintained on any part of the
Property without prior written ACC approval as provided herein. Feces left by pets upon any Lot or in
any dwelling, including the pet owner's Lot or dwelling, must be removed promptly by the owner of the
pet or the person responsible for the pet.

* No potbellied pigs may be brought onto or kept at the Property at any time. Any animal
determined in the sole discretion of the Association to be dangerous shall not be brought onio or kept on
the Property at any time by any Lot Owner, Occupant, or guest of an Owner or Occupant. Any pet which
endangers the health of any Owner or Occupant of any Lot or which creates a puisance or unreasonable
disturbance, as may be determined in the Board's sol discretion, must be permanently removed from the

Property upon seven (7) days’ written notice by the Board.
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Any Owner or Occupant who keeps or maintains any pet on any portion of the Property shall be
deemed to have indemnificd and agreed to hold the Association, its directors, officers, end agents free and
harmless from any loss, claim or liability of any kind or character whatever arising by reason of keeping
or maintaining such pet within the Pruperties.

{g) Parking. No Owner or Occupant may keop or bring onto the Property more thaf # reasonable
number of vehicles per Lot at any time, as determined by the Board; provided, howsver, the Board may
adopt reasonable rules, depending om the size of the driveway, limiting the pumber of vehicles which
may be parked at the Property. Vehicles only may be parked in gamages, designated parking spaces or
other areas authorized in writiog by the Board or Declarant. Vehicles shall not be parked in such a manner
as to prevent the safe flow of traffic along the public street or to prevent the safe flow of ingress and
egress from any particular driveway. VYehicles shall not be parked in front of or block access to fire
hydrants Jocated throughout the subdivision.

Disabled end stored vehicles are prohibited from being parked on the Property, except in garapes.
For purpuses of this subparagraph, & vehicle shail be considered "disabled” if it does not have & current
license tag or is obviously inoperable. A wvehicle shall be considered "stored” if it remains on the
Property, other than in a garage, for fourteen (14) consecutive days or longer without prior written Board
permission.

Boats, trailers, buses, trucks with a load capacity of one {1) ton or more and vans {excluding
mini-vaps and sport wiility vehicles used as passenger vehicles), recreational vehicles (RV's and motor
homes), vehicles used primarily for commercial purposes and containing visible evidence of commercial
use (such as tool boxes, tool racks, business decals or signs, or other visible business evidence), and
vehicles with commercial writings on their exteriors are also prohibited from being parked oa a Lot or on
the Property, except: (1) in garages or as otherwise approved by the Board, or {2), in the case of service

=2

vehicles, on a temporary basis dunng daytime business hours or during emergencies for the purpose of

serving a Lot

{h} Signs. Except as may be required by legal proceedings, po signs, advertising posters or
billboards of any kind shail be erected, placed, or permitted t0 remain on the Property without the prior
written, consent of the Board or its designes, except that two (2) professional security signs not to exceed
six {6") inches by six {6") inches aach in size may be displayed from within a dwelling on a Loé. The
Declamant and the Association shall have the right to ercct reasomable snd appropriste signs. The
Declarant and the Association also shall have the authority to adopt regnlations permitting temporary
signs on Lots such as “For Rent” or “For Sale™ signs, signs announcing open houses, births, birthdays or
other events for limited periods of time, but in po event shall there be more than one (1) “For Rent” or
“For Sale” sign on any lot at amy given time. No “For Rent™ or “Fer Sale™ signs shall be erected, placed,
or permitted on 2 Lot or on the Properly of an Owner where the Owner has no intention of renting or
selling the Property. No sign of any type shall be placed on a Lot or on the Property of an Owner that is
intended by the Owner to hurt or prevent the sale of another Lot, such as a Lot of a neighboring Owner, a
Lot of the Declarant, or any Lot owned by another developer or builder. Any signs erected at either
enirance into the subdmsmn shall only be erected, placed or permitted upon approval by the Declarant or
the Board.
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(i) Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shall be regalarly removed from
the Lot and shall not be allowed to accumulate therein. Rubbish, trash, and garbage shall be disposad of
in appropriate sealed bags and placed in proper receptacles for collection. Receptacles for collection shall
. be placed out of sight. Onmedayufgarbagew]hcmmemueptacmshanbcmovedﬁomﬂm

driveway and placed out of sight by the end of the day. :

(j) Impairment of Dwellings and Fagements. An Owner shall do no act or eny work that will -

impair the structural soundness or imtegrity of another dwelling or pair 2y casement or hareditaments,
nor do any act nor allow mym&ummmﬂwmchmﬂadvmsdyaﬁmtheoﬁﬂmortherw

or Occupants.

(k) Unsightly or Cokempt Conditions. The pursuit of hobbies or aother activities, including, but
not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which might : ;
tend to cause disorderly, unsightly, or snkempt conditions, shall not be pursued or undertaken on any part ' - r
of the Property. Clothing, bedding, rugs, mops, appliances, indoor furnfture, and other household items , '
shall not be placed or stored outside the dwelling. Only appropriate putdoor items, such as neatly stacked
firewood, patio furniture, grills, and bicycles shail be kept only on the rear patio or rear deck serving the
Lot. To be “neat” shall require, at a minimum that the lavn be regularly cut and fertilized and that
mulched areas be regularly re-mulched and kept weeded so that its appearance is in harmomy with the
neighborhood. All improved Lots must have grass lawns; no gravel or similar type lawns are permitted.

{1} Garages. o Owmer or Occupant shall park his or her car or other motor vehicle on any
portion of the Property, other than in the garage, unless the maximum number of cars or similarly sized
motor vehicles which can be parked in the garage according to its design capacity are already parked in
said garage. Garage doors shall remain closed at all times, except for necessary use, ingress, and cgress.
All garages shall be mainteined in such a manner that parking for the maximum number of motor vehicles -
for which it was originatly designed to hold is allowed anxd possible. '

{m) mmm&}_hg No direet broadcast sateilitc (DBS) anteona or multichannel _ "
multi-point distribution service (MMDS) larger than one meter in diameter shall be placed, allowed, or
meintained upon any portion of the Property, moluding a Lot. DBS and MMDS antennas one meter ot
less in diameter and television broadcast service antennss may oaly be installed in accordance with
" Federal Communication Commission (FCC) rules and the rules mud regulaiions. Such items shall be
installed in the least conspicuous location available on the Lot which permits reception of an acceptable

signal.

{n} Fences. No fence or fencing type bamrier of any kind shall be placed erecied, allowed, or
maintained upon any portion of a Lot without the prior writien consent of the Board or its designee.
Fencing must be irom rail, privacy or picket type fencing. The Board or its designee may issue guidelines
detuiling acceptable fence styles or other specifications consistent with the immediataly preceding
sentence, but n no event may a chain link fence or a free-standing hog wire fence be approved; provided,
however, the Declarant and the Association may erect any type of fenee on the Common Property or
e]sewhmwﬂhmd;eCommmﬂyastheymydeemappmpﬁmmasnmmmms&the
requirements of any law, regulation or governmental cntxty or for health and safety of Owners and
Occupants,
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{0) Vegetable Gardens, Statuaries, Play Equipment. Notwithstanding anything contained in this
Declaration to the contrary, no vegetable gardens, hammocks, stafuary, swing sets or similar play
equipment, basketball goals or similar athletic equipment, boats or boating equipment, pools, fences,
clothes drying equipment, dog houses, dog runs or cther pet enclosures, signs, retaining walls, or any
other structure or thing which, in the sole discretion of the Board or its designes, tends to detract from the
appearance of the community. ' _

{p) Aboye Ground Pools. Above ground swimming pools shall not be parmiited in the
community. : : '

(q) Streets. The strests are public streets and will be maintained by Fulton County. Decarant, jts
pariners and affiliates, the Association, the Board and its designee, and the officers, direciors,
shareholders, members, ampioyees, agents, successors and assigns of any of them, shall not be held liable

=

in any mavner whatsoever for, and hereby disclaims any and ail such liability and responsibility for, any

loss, damage, or injury to any person or property arising out of the authorized or unauthorized use of any

street within the commumity. Fach Owner of a Lot, by acceptance of a deed therefore, on behalf of such

Owner and such Owner's family membexs, guests, and invitces, hereby agrees not to bring any action or
suit against Declarant, its partners and aiffiliates, the Association, the Board and its designee, and the
officers, directors, shareholders, members, employoes, agents, successors and assigns of any of them, and
hereby roleases, remises, quitciaims and covenants not to sue any or all of the foregoing, for any claims,
demands and causes of action arising out of or in connection with the authorized or unauthorized use of
any street within the community and hereby waives the provision of any law which provides that a
genera] release does not exdend to ¢laims, demands, and causes of action not known at the thme the release
is given. :

(1) Window Treatments. The color of window treaiments visible from the ouiside of the Lot mast
be white or off-white. Bed sheets hall not be used as window treatments.

(s) Pedegtrian Paths.  Except as herein provided, the pedestrian paths within the community

ghall be used as foot paths onfy. No bicycles, rofler blades, skate boards or similar wheeled means of

ion or recreation shall be permitted to be used on a path. Provided, however, this provision

shall not prohibit the use of a pedestrian path by amy person with a disability by the vse of a wheelchair or

other necessary transportation device, and firther provided thal the Board of Directors may adopt such

rules as may be deemed appropriste concerning the use of the paths. This provision shall not spply to
concrete sidewalks loceted along the public streets within the commuaity.

() Buffer Ared. The community contains wndisturbed buffer areas as shown on the recorded
subdivision plats for the community. The buffer areas shall not contain any improvements. Except for
the initial construction of wutilities by the Declarant, the buffer areas shall exist as undisturbed natural
buffer areas of existing vegetation. Owners shall not disturb the buffer areas in any way including,
without limitation, the construction of any improvements in the buffer areas, landscaping, or cutting of
trees, bushes or other vegetation.

{u} Wetjands and Steams. Except as horein provided, all wotlands, storm water retention or

detention ponds and streams within the community shall be used for acsthetic amenities and storm water

drainage only, no other use thereof, including, without limitstion, swimming, ice skating, playing or use
of personal flotation devices, and other recreation, shall be permitted, without the written consent of the
Board of Directors, Neither the Association nor the Declarant shal) be responsible for any loss, damage,
or injury to any person or property arising out of the authorized of unanthorized use of the wetlands, or
streams within the commumity. For this purpose, “wetlands™ means any area labeled as wetlands on a
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recorded plat for the commumity or otherwise designated as wetlands by the Declarant or the Board of
Directors. No Owner shall have any right to place rocks, stones, trash, garbage, sewage, waste water,
rubbish, debris, ashes, or other refuse in any wetlands, storm water retention ponds or streams within the
community, Applicable governmental agencies, the Declarant and the Association shall have the sole
right to control the water level of all bodies of water located within the community and to control the
growth and eradication of plants, fowls, reptiles, animals, fish and fungi in and around any wetlands,
storm water retention ponds and streams within the commuansty. Owners shall have no riparian or littoral
rights with respect to the walers in any stbram within the community and shall not be permitted to
withdraw water from any stream as may exist in the mmumtywnﬂ:omthepnor wriiten consent of the
Board of Directors.

(v) Stream Byffer. Land-disturbing activities shall not be conducted within any stream buffer
arca as shown on the recorded subdivision plats for the community, except with prior written approval
under Article 16 hereof and compliance with Georgia Law, including without limiiation, the Control of
Erosion and Sedimentation Act, O.C.G.A. Section 12-7-1, of seq., az amended from time to time.

12. LEASING.

In order to preserve the character of Town Creek Subdivision as predominantly owner-occupied,
and to comply with the eligibility requirements for finmcing in the secondary mortgage market, leasing of
Lots shall be governed by the restrictions imposed by this Paragraph 12. Exoept as prcmded herein, the
feasing of Lots shall be probibited,

(a) Definition. "Leasing." for purposes of the Declaration, is defined as the regular, exclusive
occupancy of a Lot by any person or persons other than the Owner; provided, however, leasing shall not
include exclusive occupancy by the spouse, child or parent of an Owner and shall not include the
occupatcy by a roommate of an Owner who occupies the Lot as such Owoet’y primary residence,

If an Owner is a corporation, limited Hability company, partnership, trust, or other legal entity not
being a natural person or persons, then any natural person who is an officer, director, or other designated
agent of such corporation, manager or member of such limited liability company, pariper of such
partnership, beneficiary or other designated agent of such trust, or agent of such other legal entity shall be
deemed an Owner of such Unit for purposes of this Paragraph 12. Such person's designation as an Owner
of such Unit pursuant to this Parsgraph 12 shall terminate aumtomatically upon the terminstion of such
person's relanunsh1p with the entity holding record title of the Unit

{b} General. Owners desiring 1o lease their Lots may do so only if they applied for and received
from the Board of Direetors either a “leasing permit™ or a “hardship leasing permit”. Such a permit, upon
its issuance, will allow an Owner to leasc his or her Lot provided that such leasing is in strict accordance
with the terms of the permit and this Peragraph 12. The Board of Directors shall have the authority to
establish conditions as to the durafion and use of such permits consistent with this Parsgraph 12. Al
leasing permits and hardship leasing permits shali be valid only as to a specific Owner and Lot and shall
not be transferable between either Lots or Ownaers (including a subsequent Owner of a Lot where a permit
was issued to the Owner’s predecessor in title).

(c) Leasing Permits. An Owner’s request for a leasing permit shall be approved if current,
outstanding leasing permits have not been issued for more than twenty (20) Lots at any given time in the
Town Creek Subdivision. A leasing permit shall be automaticaily revoked upos the happening of any of
the following events: (1) the sale or transfer of the Lot to a third party (excluding sales or transfers to (a)
an Owner’s spouse, (b} a person cobabitating with the Owrer, and (c) & coypomation, partnership,
company or lcgal eatity in which the Owner is a principal; (2) the failure of an Owuer to lease his or her
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Lot within ninety (30) days of the leasing permit having been issued; or (3) the failure of an Owper to
have his or her Lot leased {or any consecutive ninety (90) day period thereafter. If current leasing permits
-~ have been issued for more than twenty (20) Lots at any given time, no additional leasing permits shall be
issued {except for hardship leasing permits) until the number of outstanding corrent leasing permits falis
below twenty (20) Lots in the Town Creek Subdivision. Owners who bave been denied a leasing permit
shall automatically be placed on a waiting list for a leasing permit and shall be issued the same if they so
desire when the number or current outstanding leasing permits issued falls below twenty (20) Lots in the -
Town Creek Subdivision. The issnance of a hardship leasing permit to an Owner shall not cause the
Owner to be removed from the waiting list for & leasing pemmit.

{d) Hardship Leasing Permouis. If the failure to lease will result in & hardship, the Owner may seek
10 lease his or her Lot on a hardship basisbyapplyingtotbeBoa:d of Directors for a hardship leasing
permit. The Board of Directors shall have the authority to jssue or deny requests for hardship leasing
permits in its discretion affer considering the following factors. (1) the nature, degree and likely duration
of the bardship, (2) the harm, if any, which will result to the Town Creek Subdivision if the permit is
approved, (3) the number of hardship leasing permits which have been issued to other Owners, (4) the
Owaer’s ability to cure the hardship and (5) whether previous hardship leasing permits have been issued
to the Owner. A “hardship” as described herein shail inchude, but not be limited to the following
situations: {1} an Owner must relocate his or her residence outside the Atlanta metropolitan ares and
cannot, within six (6} months from the date that the Lot was placed on the market, sell the Lot except at 3
price below the current appraised market value, after having made reasonable viforts to do so; (2) where
the Owner dies and the Lot is being administered by his or her estate; and (3) the Owner tekes a leave of
absence or temporarily relocates and intends to return to reside in the Lot. Hardship leasing permits shail
be valid for a term not to exceed one {1} year. Owners may apply for additional hacdship leasing permits.
Hardship leasing permits shal! be atomatically revoked if during the term of the penmit, the Owner is
approved for and receives a leasing permit.

(o) Leasing Provisions. Leasing shall be governed by the following provisions:

(1) Notice, At least soven {7) days mior to entering into the lease of a Lot, the Cwrer
shall provide the Board of Directors with a copy of the proposed lease, the name, address, and home and
business telephone numbers of the proposed lessee and the names of all other people occupying the Lot,
t.heOwnersaddressmhcrthanattheLof,andsuchodwrmfonmnmastbeBmdmaymasonabe

require.

(2) General. Lots may be leased only in their entirety; no fraction or portion may bs
rented, There shall be no subleasing of Lots or assignment of leases unless approved in writing by the
Board, No transient tenants may be accommodated in a Lot. All leases shall be in writing and in a forme
approved by the Board prior to the effective date of the lease. All leases shall be for a period of at least
six months, except with written Board approval. The Lot Owner must provide the tenant copies of the
Declaration, Bylaws, and Association rules and regulations, and the lease form shall provide that the
QOwner has done so.

(3) Liability for Assessments and Compliance With Declaration, Bylaws. apd Rules and

Regulations. Any lease of a Lot in the Community shall be decmed to contain the following provisions,
whether or not expresshy therein stated, and each Cwnaer covenants and agrees that any lease of a Lot shall
contain the following language and agrees that if such language is not expressly contained therein, then
such language shall be incorporated into a lease by existence of this covenant on the Lot. Any lesses, by
occupancy of a Lot, agrees to the applicability of this covenant and incorporation of the following
language into the kease: .
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: (1) Liability for Assessments. Lessee agrees to be personally obligated for the payment of
all assessments and all other charges against the Owner which become due during the term of the lease
and any other period of occupancy by the lesses or which become due as a comsequence of lessee’s
activities, including, but not limited to, activities which violate provisions of the Declaration, the Bylaws,
or the rules and regulations sdopted pursuant thereto. The above provision shall not be construed to
r¢lease the Lot Owner from any obligation, inchuding the obligation for assessments, for which he or she
would otherwise be responsible.

‘When a Lot Owner who is leasing his or her Lot fails to pay any assessment or any other
charge for a period of more than thirty (30) days after it is due ard payable, then the delinquent Lot
Owner hereby consents to the assignment of any rent received from the lessee during the period of
delinquency, and, opon request by the Board of Directors, lessee shall pay to the Association all unpaid
annuzl and special assessments and other charges, as lawfully determined and made payable during the
term of the lease and any other period of occupancy by lessee; provided, however, lessec need not make
such payments 1o the Association in excess of, or prior to the due dates for monthly rental payments
unpaid at the time of the Board's request. ATl such payments made by lessee shall reduce, by the same
amount, lesses’s obligation to make monthly rental payments io lessor. If lessee fails to comply with the
Board's request to pay assessments or other charges, lessee shall pay to the Association all late charges,
fines, interest, and costs of collection, including, but not limited to, reasonable attorney’s fees actually
incurred, to the same extent lessee would be required to make such payments to the Association if lessee
were the owner of the premises during the term of the agreement and any other period of occupancy by
lessee. The above provision shall not be construed to release the Lot Owner from any obligation,
including the obligation for assessments, for which he or she would otherwise be responsible.

(i) Compliance with Declaration Byiaws, and Rules and Regulations. Lessee shall abide
by and comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted pursuant
thereto and shall control the conduct of all other occupants and guests in order fo insure compliance with
the foregoing. Lessee acknowledges that the violation by lessee or any occupant living with lessee of any
provision of the Declaration, Bylaws, or rules and regulations adopted thereunder shall constitute a
default under this lease, Owner shall cause all occupants of his or ber Lot to comply with the Declaration,
Bylaws, and the rules and regulations adopted pursuant thereto, and is responsible for all violations and
losses caused by such occupants, notwithstanding the fact that such cocupants of the Lot are fully Hable
znd may be sanctioned for any violation of the Declaration, Bylaws, and rules snd regulations adopted
pursuant thereto, If the lessee, or a person living with the lessee, violates the Declaration, Bylaws, or a
rule and regulation for which a fine isimpoud,smhﬁnemaybeassessedagainstﬂxelmand!orthe
Owner; provided, however, if a fine is not paid by the lesses within the time period set by the Board of
Directors, the Owner shall pay the fine upoa notice from the Board of the lessee’s failure to do so.
Unpaid fines shall constitute a lien against the Lot. Amy lessee charged with a violation of the
Declaration, Bylaws, or rules and regulations adopted pursuant thereto is emtitled to the same procedure to
. which an Owner is entitled prior to the imposition of a fine or other sanction.

Any viclation of the Declaration, Bylaws, or rules and regulations adopted pursuant
thereto by lessee, any occupant, or any person living with lessee is deemed to be a viclation of the terms
of the lease and authorizes the Owner to terminate the lease without Liability and to evict the lessee in
accordance with Georgia Iaw. The Owner hereby deolegaiss and assigos to Town Creek Neighborhood
Association, Inc., acting through the Board, the power and authority of enforcement against the lesses for
breaches resulting from the violation of the Declarative, Bylaws, and the rules and regulations adopted
pursuant thereto, including the power and authority to evict the Jessee on behalf and for the benefit of the
Qwner, ip accordance with the terms hereof, or to require the Owner to do so. In the event the
Association proceeds to evict the tenant, any costs, including attorney's fees and court costs, associated
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with the eviction shall be specially assessed against the Lot and the Owner thereof, such being deemed
hereby as an expense which benefits the leased Lot and the Owner thereof.

(ifi) Use of Common Property. The Owner transfers and assigns to the lesses, for the
term of the lease, any and all rights and privileges that the Owner has to use the Common Property,
including, but not limited to, the use of any and ail recreational facilities and other amenities.

(iv}y Applicability of this Paragraph. Notwithstanding the above, this Paragraph shall not
apply to any leasing trapsaction entered into by the Association or the holder of any first Mortgage on a
Lot who becomes the Gwner of a Lot throngh foreclosure or any other means pursuant to the satisfaction
of the indebtedness secured by such Mortgage, and they shall be permitted to lease without obtainmg 2

permi :
13, SALE OF LOTS.

A Lot Owner intending to make 2 transfer or sale of a Lot or any interest in a Lot shall give the
Bosrd written notice of such intention within seven {7) days after execution of the transfer or sales
* documents, The Owner shall furnish the Board, as part of the notice, the name and address of the
intended grantee and such other information as the Board may reasonably require. The Lot Owner
transferring or selling his or her Lot must provide the puschaser or new Owner copies of the current
Declaration, Bylaws, and rules and regulations. This Paragraph shail not be construed to create a right of
first refusal in the Association or in any third party.

Within seven (7) days after receiving title to a Lot, the purchaser of the Lot shall give the Board
written notice of his or her ownership of the Lot. Upon failure of an Owner to give the required notice
within the seven-day time period provided herein, the Board may levy fines against the Lot and Owner
thercof, and assess the Owner for all costs incurred by the Associaticn in determining his or her identity.

i4 MAINTENANCE NSIB! .

(a) Association’s Respomsibility. The Association shall mainiain and keep in good repair any
Common Property. This maintenance shall include, wihout limitation, maintenance, repair, and
replacement, subject to any insurance then in effect, of all landscaping, grass aress, paving and other
mmprovements, which are situated on the Common Property.

(b) Owner’s Responsibility. All mainienance, repair, replacement and improvement of the Lot
shall be the responsibility of the Owner and shail be made m a manner consistent with the
Community-Wide Standards and this Peclaration. In addition, each Owner shall maintain any public
right of way located between the Owner's Lot and the curb of the street(s) bordering such Lot. Such
maintenance shall be performed consistent with this Declaration and the Community-Wide Standard
established pursuant hereto. Each Owner shall perform his or her responsibility hereunder in such manner
50 as not to unreasonably disturb other Lot Owners. Such maintenance shall include, but not be limited
to, maintaining fencing in good repair, exterior painting as needed, pressure washing of homes as needed

to remove dirt and mold build-up, and maintenance of all vegetation and landscaping in good snd

presemable condition.

The Association shall not be liable for injury or damage fo person or property caused by the
elements or by the Owner of any Lot, or any other person, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the Common Property (unless directly and solely caused by
the negligence or gross negligence of the Association) or from any pipe, drain, conduit, appliance or
equipment which the Association is responsible to maintain hereunder. The Association shall not be
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liable to the Owner of any Lot or such Owner's Occupant, guest, or family, for loss or damage, by theft or
otherwise, of any property which may be stored in or upon any of the Common Property. The
Association shall not be liable to any Owner, or any Owner's Occupant, guest or family for any damage or
mjury caused in whole or in part by the Association's failure to discharge its responsibilities under this
Paragraph where such damage or injury is not a foresesable, natural result of the Association's failure to
discharge its responsibilities. No diminution or abatement of assessments shall be claimed or allowed by
reason of any alleged failure of the Association to take sore action or perform some fimction required to
be taken or performed by the Association under this Declaration, or for inconvenience or discomfort
arising from the making of repairs or improvements which are the responsibility of the Association, or
ﬁ'omanyacnontakmbyﬂloAssocmtmnmwmplymthanyiaw, ordinance, or with any order or
directive of any municipal or other governmental authority. -

The Association shall repeir incidental damage to any Lot resulting from performance of work
which is the responsibility of the Associstion. In performing its responsibilities hereunder, the
Association shall have the authority to delegate to such persons, firms or corporations of its choice, such
duties as are approved by the Board.

_ {c) Failure to Mainiein_ If the Board determines that any Gwner has failed ot refused to discharge
properly his or her obligation with regard to the maintenance, repair or replacement of items of which he
or she is responsible hereymder, then the Association shall give the Owner written notice of the Owner's
failure or refusal and of the Association's right to provide necessary maintenance, repair, or replacement
at the Owner's cost and expense. The notice shall set forth with reasonable particularity the maintenance,
repair or replacernent deemed necessary by the Board

Unless the Board determines that an emergency sxists or unless the notice required hereunder has
already been -provided to the Owner for the same violation, the Owner shall have ten {10} days within
which to complete maintenance or repair, or if the maintenance or repair is not capable of completion
within such time period, to commence replacement or repair within ten (1) days. If the Board i
determines that an empergency exists or that an Owner has not complied with the demand given by the 1
Association as hersin provided, then the Association may provide any such maintenance, repair or
replacement at the Orwner's sole cost and expense, and sunch costs shail be an assezssment and lien against
the Owner and the Lot. H, during the courss of performing its maintenance responsibilities hereunder, the
Association discovers that maintenance, repair or replacement is required with respect fo an item which is
the Owner's responsibility, and such maintenance, repair or replacement must be performed for the
Association to properly complete its maintenance project, then the Association may perform such work
on behalf of the Ownier and at the Owner's mcpensc,\mthoutpnormwthe Orwmner, such being deemed
an emergency situation hereunder.

If the Board determines that the need for maintensnce or repair is in the Area of Common
Responsibility and is caunsed through the willful or negligent act of any Owner or Occupant or their
famﬂy, guests, lessees, or invitees, then the Association may assess the cost of any such maintenance,
repair, or replacement against the Owner's or Occupant's Lot, which shall become a lien apainst the Lot
and shall be collested as provided herein for the collection of assessments.

(d) Maintenance Standards and Interpretation. The maintenance standards and the enforcement
thereof and the interpreiation of maintenance obligations under this Declaration may vary froa one ferm
of the Board to another term of the Board. These variances shall not constitute a waiver by the Board of
the right to adopt and enforce maintenance standards under this Paragraph. No decision or interpretation
by the Board shall constitute a binding precedent with respect to subsequent decisions or interpretations
of the Board.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEX - 23



Deed Book 43543 g 3=

13. MORTGAGE GHTS.

So long as tequired by the Federal Home Loan Mortgage Corporation (The Mortgage
Corporation) and so long as the U.S. Depariment of Housing and Urban Development (“HUD™) is
insuring or the Veteruns Administration (“VA”™) is graranteeing any. Mortgage t the Community, the
following provisions apply in addition to and not in lieu of the foregoing. Unless at least two-thirds (2/3)
of the first Mortgagees or Lot Owners give their consent, the Association shall not:

(i} by act or omission seck to abandon or terminate the Property or the Association;

- {if) change the pro rata interest or obligations of any individual Lot for the purpose of levying
assessments or charges or allocating distributions of hazard insurance proceeds or condemnation awards;

{iif) partition or subdivide any Lot;

(i) by act or omission seck to abandon, partition, subdivide, encumber, sell, or transfer the
- Common Property {the granting of utility easements or righis-of-way for public prrposes and the granting
other casements for the benefit of the Association shall not be deemed a transfer within the meaning of
this clause}; or

{v) use hazard insurance proceeds for losses 10 anmy portion of the Propexrty (whether to Lots
or 1o Common Property) for other than the repair, replacement, or reconstruction of such portion of the

Property.

The provisions of this subparagraph shall not be construed to reduce the pertentage vote that
must be obtained from Mortgagess or Lot Owners where 2 larger percentage vole is otherwise required by
the Association Legal instruments for any of the actions conteined in this Paragraph.

Where the Mortgagee holding a first Morigage of record or other purchaser of a Lot obtains title
pursuanst to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of the
Common Expenses or assessinents by the Association chargeable to such Lot which becams due prior to
such acquisition of title. Such wnpaid share of Common Expenses or assessments shall be deemed to be
Common Expenses collectible from Qwners of all the Lots, mecluding such scquirer, its successors and
assigns. Addiionally, such acquirer shall be responsible for all charges accrning subsequent to the
passage of title, including, bur not limited to, ail charges for the month in which title is passed.

Upon writter request to the Association, identifying the name and address of the holder and the
Lot number or address, any Eligible Mortgage Holder will be eotitled to timely written notice oft

(vi) any condemnation loss or any casualty leoss which affects a material portion of the
Property or any Lot on which there is a first Mortgage held by such Eligible Mertgage Holder;

(1) any delinguency in the payment of assessments or charges owed by an Owner of a Lot subject to a
first Mortigape beld by such Eligible Mongage Holder which remains unsatisfied for a period of sixty (60)
days, and any defanlt in the performance by ap individusl Lot Owner of any other obligation under the
Association Legal Instruments which is not cured within sixty {60) days; .

(2) any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association; or )
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(3) any proposed action which would require the consent of a specified percemtage of Eligible
Mortgage Holders, as specified herein.

{4) any holder of a first Morigage shall be entitled, upon written request, to receive within 2
reasonable time after request, a copy of the financial staternent of the Association for the 1mmedmt=}y

preceding fiscal year, free of cha:ge to the Mortgagee S0 requesting.

A3

Notwithstanding anythmg to the contrary herein contained, the provisions of Paragraphs 12 and - -

13 governing sales and leases shail not apply to impair the right of any first Mortgagee to: (i) foreclose or
tzke title to a Lot pursuant to remedies contained in its Mortgage; (if) take a deed or assigmment in licu of
foreclosure; or (1ii) seli, lease, or otherwise dispose of a Lot acquired by the Mortgagee.

16, GENERAL PROVISIONS.

(2) Enforcement. Each Owner and every occupant of & Lot shall comply strictly with this
Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified from
time to time, and with any deed restrictions. The Board of Directors may impose fines or other sanctions,
which shali be collected as provided for the collection of assessments. Fines shall be imposed pursuant to
the procedure outlined in the Bylaws. Failare to comply with this Declaration, the Bylaws or the rules
and regulations shall be grounds for an action for damages or injunctive relief, or both, maintanable by
the Declarsnt, the Board of Directors {on behalf of the Association), or an aggrieved Owner (in a proper
case). Failure by the Declarant, Association orany(}wnatomforce any of the foregoing provisions
shall not be a waiver of the right o enforce those provisions in the finture.

The Association shall have the auﬂ:mnty to record in the Fulion County land records a notice of
violation identifying an uncured violation of the Declaration or rules and regulations regarding the Lot.

The failure of the Association to enftrce any provision of ‘the Declaration or any rule or
regulation shall not be deemed & waiver of the right of the Assaciation to do so thereafier.

(b} Security. The Associstion may, but shall not be required to, provide measures or take actions
which directly or indirectly improve safety in the Community. However, each Owner, for themselves and
their tepants, guests, licensees, and invitees acknowledge and agree that the Associaticn and the Declarant
and their respective successors #nd assigns are not providers insurers or guarantors of security within the
commumity, nor shall any of the foregoing be held liable for amy loss or damage by reason of failure to
provide adequate security or of ineffectiveness of security measures taken. It shall be the responsibility of
each Owner to protect his or her person and property, and all responsibility to provide security shall lie
solely with cach Owmer. _

() No Discriminatiog. No action shall be taken by the Association which would unlawfully
discriminete against any perscn on the basis of race, creed, color, nstional origin, religion, sex, familial
status or handicap.

(d} Implied Righis. The Association may exercise any right or privilege given fo it expressty by
this Declaration and any use restriction or rule, and every ciher right or privilege reascnably to be implied
from the existence of any right or privilege given to it therem or reasonabfy necessary to effectuate any

such right or privilege.

(e) Electronic Records, Notices and Signawres. Notwithstanding any other portion of this

Declaration, records, signatures and notices shall not be denied validity or effectivencss hereunder solely
on the grounds that they are transmitted, stored, made or presented electronically.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR TOWN CREEK - 25




Deed Back 43TJ43 pg =S4

17.  EASEMENTS.

(a) Easementts for Utilities. There is hereby reserved to the Associstion blanket easements upon,
actoss, above and under all property within the Property for access, ingress, egress, installation, repairing,
replacing, andmamﬁ;nmgalluthﬂaserﬂngthe%pmyoranypomﬂnﬂmmof including, but not
limited to, gas, water, sanitary sewer, tclephone and electricity, as well as storm drainage and any other
service such as, but not limited to, a master television antenna system, cable television systern, or security
system which the Association may have installed 1o serve the Property. It shall be expressly permissible
for the Assoctation or its designes, as the case may be, w instxil, repair, replace, and maintain or to
authorize the installation, repairing, replacing, and maintaining of such wires, conduits, cables and other
equipment related to the providing of any such utility or service. Should any party furnishing any such
utility or service request a specific license or easeunent by separate rocordable documeent, the Board shall
have the right to grant such easement. Likewise, theve is also reserved to any ufility company, such as
Georgia Power, non-exclusive easements upon, across, above and under all property within the Property
for access, ingress, egress, installation, repairing, replacing, and mamfaiming all utilifes serving the
Property of any portion thereof, including, but not limited to, gas, water, sanitary sewer, telephone and
electricity, as well as storm drafnage and any other service such as, but not limited to, a master television .
antenna system, .cable television system, or security system which the Association may have installed to
serve the Property.

-(b) Easement for Eniry. The Association shall have an easement to enter ondo any Lot for
emergency, security, safety, and for other purposes reasonably necessary for the proper maintenance and
operation of the Property, which right may be exercised by the Association's officers, agents, employees,
managers, and all police officers, firemen, ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency situation, entry-shall be only during
reasonable hours and after notice to the Owner or Occapant.  This right of entry shall include the right of
the Association to enter a Lot to cure any condition which may increase the possibility of a fire or other
hazard in the event that an Owner fails or refuses 1o cure the condition upon request by the Association.
Owners shall have a non-exclusive appurtenant casement over and across the Lol of a adjacert servient
Owner for maintenance of the domimant Owrner’s Lot

{c) Easement for Entry Features. There is hereby reserved to the Association an ocasement for
ingress, egress, installation, constniction, landscaping and maintenance of entry features and similar
sireetscapes for the Property on which entry features and similar streetscapes are located. The easement
and right herein reserved shall include the right to cut, remove and plant trees, shrubbery, flowers and
other vegetation around such entry features and similar streetscapes and the right to grade the land under
and around such entry feahires.

{d) Construction and Ssle Period Basement. Notwithstanding any provisions contained in this
Declaration, use restrictions, rules and regulations, design guidelines, and any amendments thereto, so
long as Declarant or 2 Builder owns asy Property in Town Creck for development and/or sale, Declarant
reserves an easement across all Property for Declarant to maintain apd carry on, upon such portion of the
Property as Declarant may reasonably deem necessary, such facilities and activities as in the sole opinion
of Declarant may be required, convenient, or incidental to Declarant's development, construction, and
sales activitics related to property described on Exkibit “B” to this Declaration, inchuding, but without
limitation, (a) the right of access, ingress and egress for vehicular and pedestrian traffic and construction
activities over, under, on or in the Property, including, without limitation, any Lot, {b) the right to tie into
any pottion of the Property with driveways, parking areas and walkways, (c) the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for o doing), replace, relocate, maintain and
repair any device which provides utility or similar services, including, without limitation, electrical,
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telephone, natural gas, water, sewer and drainage lines and facilities constructed or installed in, on, ender
and/or over the Property, (d) the right to grant easements over, under, in or on the Property, including,
without limitation, the Lots, for the benefit of neighboring properties for the purpose of tying into and/or
otherwise connecting and using sewer and drainage lines and facilities constructed or installed in, on,
under and/or over the Property, (¢} the right to carry on sales and promotional activities in the Property,
(£) the right to erect and maintain signs, and (g) the right to construct and operate business offices,
construction trailers, mode! residences, and sales offices. Declsramt may use residences, offices, or other
buildings owned of leased by Declarant as model residences and sales offices. Rights exercisad pursuant
to such reserved easement shall be exercised with a minimum of imerfarence to the quist enjoyment of
affected property, réasonable steps shall be taken to protect such property, and damage shall be ropaired
by the person causing the damage at iis sole expense. This Paragraph shall not be amended without the
Declarant’s express written consent until the Declarant's rights hereunder have terminated as hereinabove
pravided.

18. ANNEXATION AND WITHDRAWAL OF PROPERTY.

{a) Annexation Without Approval of Owners. The Declarant shall have the unilateral right,
privilege, and option, but not the obligation, from time to time, at any time until all propesty described on
Exhibit "B," stiached heretc, haz been subject to this Declaration, or for seven (7) years from the
Effective Date hercin, o subject to the provisions of this Declaration all or any pertion of the real
property described in Exhibit "B." The Declarant shall have the unilateral right (o transfer to any other
Person the right, privilege, and eption to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of the real property
described in Exhibits "A"™ or "B"™ and that such transfer is memorialized in a written, recorded
instrument executed by the Declarant,

Such anpexation shall be accomplished by filing a Supplemental Declaration annexing such
property in the public records of Fultom County, Georgia. Such Supplemental Declaration shall not
require the consent of Owners, but shall require the consent of the owner of the property being submitted
hereto, if other than Declarant. Any such annexstion shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein,

- (b} Anpexation With Approval of Owners. Subiect to the consent of the owner and the consent of
the Declarant (so long as the Declarani has an option to subject additional property to this Declaration as
.provided above), upon the affirmative vote, or written consent, or any combination thereof, of Owners
holding a Majority of the total Association vote aud with the approval of the owner thereof, the
Association may annex real property to the provisions of titis Declaration and the jurisdiction of the
Association by filing for gecord in the Fulton County, Georgia, records & Supplementary Declaration
describing the property being annexed. Any such Supplementary Declaration shall be signed by the
President and Secretary of the Association, and any such snnexation shall be effective upon the filing for
record of such Supplementary Declaration, unless otherwise provided in the Sopplementary Declaration.

Annexation shal] be accomplished by filing a Supplerental Declaration describing the property
being annexed in the public records of Fulton County, Georgia. Any such Supplemental Declaration shall
be signed by the votes constituting a majority of the Lots and by the owner of the propesty being annexed.
Amny such annexation shall be effective upon filing unless otherwise provided therein.

(¢) Withdrawal of Property. The Declarant reserves the right to amend this Declaration

unilaterally at sny time so long a3 it holds an unexpired option to expand the community pursuant fo this

Paragraph 18, without pricr notice and without the consent of any person, for the purpose of removing
certain portions of the Property then owned by the Declarant or its affiliates from the provisions of this
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Declaration, to the extent originally included in error or as a result of any changes whatsoever in the plans
for the Property desired to be effected by the Declarant, provided such withdrawal is not unequivocally
contrary to the overall, uniform scheme of developmient for the Property.

(&) Addigional Cgvgnau’fs and Easements. The Declarant may unilaterally subject any portion of
the property submitted to this Declaration initially or by Supplemental Declaration to additiopal
covenants and easements. Such additional covenants and easements shall be set forth in a Supplemental
Declaration filed either concusrent with or after the annexation of the subject property, and shall require
the wriften consent of the Owner(s) of such property, if other than the Declarant.

(e)m_qn_ ’Ihstamgraph 18 shall not be amended without the prior written consent of
Peclarant so long as the Declarant owns or has the right to unﬂmallyamwxanypmpcdy described in
Exhibits "A" or ""B" hercto,

19, AMENDMENTS.

(2) By Declarant. The Declarant may unilaterally amend this Declaration if such amendment is
(1) necessary to bring any provision into compliance with any applicable governmental statutes, rule,
regulation, or judicial determination; {ii} mecessary to enable any reputable title insurance company to
issue title insurance coverage on the Lots; (iil) required by an institutional or govermments! lender or
purchaser ‘of mortgage loans, including, for example, the Federsl National Mortgage Association or
Federal Home Loan Morigage Corporation, to enable such lender or purchaser to make or purchase
mortgage loans on the Lots; (iv) necessary to enable any governmentsi agency or repulable privaie
insurance company to insure mortgage loans on the Lots; or (v) otherwise necessary to satisfy the
requirements of any governmental agency. However, any such amendment shall not adversely affect the
title to any Lot unless the Owner shall consent thereto in writing.  So long as the Declarant still owns
property described in Exhibits "A" and "B" for development as part of the Properties, it may
unilaterally amesod this Declaration for any other purpose, provided the amendment shall not materially
adversely affect the substantive rights of any Lot Owner, nor shall it adversely affect title to any Lot L
without the consent of the affected Lot Owner, The Board of Directors, with the written consent of .
Declarant, and without a vote of the members, may amend this Declaration for the sole purpose of
electing to be governed by and thercafter complying with the provisions of the Georgie Property Owner's
Associgtion Act, 0.C.G.A. § 44-3-220, et. seq.

(b} By Lot Owners. Thereafter, except where a higher vote is required for action under any other
provisions of this Declaration, in which case such higher vote shall be necessary to amend such provision,
this Declaration may be amended by the affiruative vote, written consent, or any combinafion of
affirmative vote and writlen consent of the Owners holding sixty-seven (67%} percent of the total votes
and, while # owns any property described in Exhibits "A" and *B" hereto. Fach Lot shall be deemed to
have ona vote, regardless of the number of Owners per Lot. Notice of a meeting, if any, at which a
proposed amendment will be considered shall state the fact of consideration and the subject matter of the
proposed amendment. No amendment shall be effective until filed in the Fulton County, Georgia lazsd
records.
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In addition 1o the above, material amendments to this Declaration must be approved by Eligible
Mortgage Holders who represent at least fifty-one (51%) percent of the votes of Lots that are subject to
Mortgages held by Eligible Mortgage Holders. Notwithstanding the above, the approval of any
amendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the Eligible
Mortgage Holder fails to submit a response to any written proposal for an amendment within thirty (30)
days after the Eligihle Mortgage Holder receives notice of the propused amendment sent by certified or
régistered mail, remm receipt requestad.

If legal action is not instituted to challenge the validity of this Declaration or any amendment
hereto within cne (1) year of the recording thercof in the Fulton County, Goorgia land records, then such
amendment or document shall be presumed to be validly adopted.

20. SEVERABILITY. .

Invalidation of anyone of these covenants or restrictions by judgment or court order or ctherwise
shall in no way affect the applicstion of sach provision to other cwcumstances or affect any other
provision(s), which shall remain in full force and effect.

21. DU ‘ON.

The covenamts, restrictions and easements of this Declaration shalf nm with and bind the
Property and shall inure to the benefit of and shall be enforceable by the Declarant or any Owner, their
respective legal representatives, heirs, successors, and assigns, perpetually to the extent permitted by law.
However, so long as Georgia law limits the period during which covenanis restricting lands to cerfain
uses may run, any provision of this Declaration affected by the law shall run with and bind the land so
long as permiited by the law, after which time the provisions shall be automatically extended for
successive periods of twenty (20) years, uniess fifty-one (51%) percent of the persons owning Lots
executs a document to terminate the covenants containing a legal description of the entire area affected by
the covenant, a list of all owners affected by the covenant and a description of the covenant to be
terminated or such other requirement as provided in O.C.G.A. §44-5-60. A written instrument reflecting
any termination must be recorded no sconer than, but within two (2) years inmmediately preceding the
beginning of a twenty (20) year renewal period. Every parchaser or grantee of any interest (including,
without limitation, a security interest) in any mterest (including, without limitation, s security interest) in
any real property subject to this Declaration, by acceptance of a deed or other conveyance, agrees that
provisions of this Declaration may be extended and renewed as provided in this Paragraph.

22, PREPARER.

This Declaration was prepared by Lee Mason of the Law Offices of Lae Mason, LLC, 101
Devant Street, Suites 904 & 905, Fayetteville, GA 30214,

[SIGNATURE OF DECLARANT ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed the Declaration this the 28%
day of September, 2006. : '

BETHLEHEM ROAD, L1C,
a Georgiz limited Hability company

By %&AM
ack Stachura, Member

Sworn end subscribed to before me this
ZY_ dayof 5:25-1*&-,5:/ , 2006,

itne
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EXHIBIT "A"

Description of Property

All that fract or parce] of land lying end being in Land Lots 81 and 112 of the 7th Land District,
and Land Lot 9 of the Sth District, puLTON Counly, Gaargia, andbeingmurepartmiaﬁy
dasctibad as follows:

Heginning at the common comer of Land Lots 81, 82, 111, and 112, being the TRUE POINT OF
BEGINNING; therice with the common I'mecfland!.otsm and 112, North 01 degreas 10
minutes 34 seconds Fast, a distance of 827.13 feet 1 a 172 Inch iron pin; thence South B9
degrees 53 minutes 18 seconds West, a distance of 1,564.52 feet 1o a 1/2 inch ¥on pin; thence
MNorth 01 degrees 09 minutes 50 seconds Ezasl, a distance of 2,183.54 feet &2 & 1/2 inch ron pin;
thence North 87 degreas 01 minutes 16 seconds East, g distance of 637.57 fest (o 2 1inch open
top pipe; thence South 04 degrees 20 minutes 54 sacorkds West, a distance of 126.00 feetio a
172 inch iron pin; thence North 87 degrees 18 minutes 18 seconds East, a2 distance of 803.30°
fest to a point located on By westam right-of-way margin of Bethlehetn Road; thence southerly
slomg said right-of-way 107.40 feet slng the arc of 8 curve & the right having a radius of 970.60
fest and a chord distance and baaring of 107.35 feat and South 13 degress 53 mikdes 07
ssconds East to 2 point; thence South 10 degrees 42 minutes 43 seconds East, a distance of
619.72 fest to = point, thence 187.90 feet aiong the arc of a curve to the left having a radius of
1.015.00 feet and a chord distance and bearing of 167,55 feet and South 16 degrees 17 minutes -
56 seconds East (0 a point; thence depariing sa&i right-of-way South 08 degrees 57 minutes 53
seconds East, a distance of 94.54 feet 10 a point thence South 09 degrees 39 minutes 02
seconds East, a digtance of 257.90 feat tn a polr; thence South 09 degrees 49 minutes 35
seconds East, a distance of 283.98 fest 1o 2 point; henca South 00 degress 36 minutes 10
saconds East, a distance of 237.48 foet to & 123 inch on pin; thenca South 06 degress 04
minutes 46 seconds Tast, a distance of 248.28 fest b & point; thenca South 03 degress 33
minutes 41 saconds West, a distance of 146.08 feet to a point; thenca South 12 degrees 22
minutes 47 seconds West, a distance of 204.81 feet to a point; thence South 15 degrees 38
minutes 18 saconds Wes!, a distance of 230.07 feel 1o a poinl; thence South 18 degrees 31
minutes 28 seconds West, a distance of 33363 feal to a point on the commen ne of Land Lots
— 11tand 112; thence westarly with said Land Lot Line, South 89 degrees 54 minutes 25 saconds
West.adsstancechSQSfeatmﬂueTRUE PO!NTOF BEGINNING. Contzining 86.169 acres,

more of Jess.
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Deed Book 43543 by 1@
EXHIBIT *B"
Description of Pro tighous to Exhibit “A™

All that tract and parcel of land now and hereafter owned by Declarant in
Fulton County and contiguous to that property described in Exhibit "A."
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