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DECLARATION OF COVENANfS, CONDmONS AND RESTRICTIONS FOR 
TOWN CREEK 

THIS DECLARA nON OF COVENANTS, CONDmONS, AND RESTRICTIONS is mBde this 
28" day of September, 2006, by BETHLEHEM ROAD, lie, a Georgia limited liability oompany 
(hereinafter referred to as "Declarant"). 

Declarant is the owner of the real property described in ExJtibit " A" attached hereto and 
incorporated herein by refeRnce. Declarant intends by this Declaration to impose upon the Property (as 
defined herein) mutually beneficial restrictions und ... a general plan of improvement for the benefit of all 
owners of real property within the Property. Declarant desires to provide a flexible and R8SOIllIble 
procedure for the overall development of the Property, and to establish a meth<ld fur the administration, 
maintenance, preservation, use and enjoyment of such Property as are now or hereafte£ subjected to this 
Declaration. 

Declanmt hereby declares that all of the property described in Exhibit "A" and any additional 
property which is hereafter subjected to this Declaration by Supplemental Declaration (as defined herein) 
shall be held, sold, used and conveyed subject to the following ea&cIIICntS, restrictions, covenan1S, aod 
conditions, which are for the pmposc of protecting the value and desirability of and which shall run with 
the real property subjected to this Declaration. This Declaration shall be binding on all parties baving any 
right, title, or in1eresl in the Property Or any part thereo( their heirs, successors, successors-m-title, and 
assigns, and shall inure to the benefit of each owner thereof. 

I. NAME. 

The name of the property i. Town Creek, which is a reoidential property owners' development. 

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM 
REGIME SUBJECT TO 'fIR GEORGIA CONDOMINIUM ACT, O.C.G.A. § 44-3-70, ET SEQ. 

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY 
TO THE TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. § 
44-3-120, ET SEQ. 

DECLARATION OF COVENANTS. CONDmONS AND RESllUCTIONS FOR TOWN CREEK· I 
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2. DEFlNlT!QNS. 

Generally, terms used in this Declaration shall have their normal, generally accepted meanings. 
Unless the context otherwise require!" certain terms used in Ihls Declaration shall be defined as follows: 

(a) Architectural Control Committee or ACC means the committee estAblished to exercise the 
archi1ectural review powers set forth in Paragraph 10 bereo( 

(h) Articles or Articles of InCO(pO!1rtion mean the Articles of lneozporatioo of Town Creek 
NeigbborltoodAssociatioD, Inc., filed with the Secmary of State of the State of~ 

(c) Association means Town Creek Neigbborbood Association, Inc., a Georgia nonprofit 
corporation. its successors or assigns. 

(d) Assocjation Lega! Instruments mean Ibis Declaration and all exhibits hereto, including the 
Association's Bylaws, and the plats, all as may be supplemented or amended. 

(e) ~ or Board of Directors means the electEd body responsible for m8Jlll8CIlle"t and 
operation of the Association. 

(I) ~ sball mean any Person which pun:bases one 01" ""'"' Lots for the purpose of 
constructing improvements thereon for later sale to consum=, or purchases parcels of land within the 
Properties for fwtIu:r subdivision, development andIor resale in the ordinary cour.e of such p"""",'s 
business. 

(g) Bylaws mean the Bylaws of Town Creek Neighbodlood Assoc~ Inc., atlllched to this 
Declaration as Exhibit WC" and incorpotaDed herein by this ~. 

(h) Class "B" Control Period sball refer to the period oftime during which the Class "B" Member 
is entitled to appoint the members of the Board of DiTecton, as provided in Article m, Section 2 of the 
Bylaws. 

(i) Common Expenses mean the expenses anJicipa1ed or actually incurred by the Association in 
maintaining, repairing. replacing, and operating the Ccmmon Property and oIberwise for the benefit of all 
Lots. 

(j) COmmon Property shall mean all real and persooal property which the Association now or 
hereafter owns, leases or otherwise holds possessory or use rights in for the common use and enj<>yment 
of the Owners of Town Creek, including easements held by the Declannt for such purpose. 

(k:) Community-Wide Standard means the stmdard of COD.duct, maintenance, or other activity 
generally prevailing in the Property. Such standsrd may be more specifically determined by the 
Declanwt, the Board (X the ACC. 

(1) Declarant means Bethlehem Road. LLC,. Georgia limited liability company and such of its 
successooo-in-title who shall: (i) &<:quire, from a predecessor "Declarant," and for the purpose of 
development or sale, all or any portion of the real property described in Exhibit "'A" or in ExhIbit "B" 
hereof, and (ii) be designated as the "Declarant" in the deed of transfer by which such successor-in-title 
shall so lI<X)uire its interest in such real property, or by written assignment of Declarant rights in an 
instrument recorded in the county land records. . 

DECLARATION OF COVENANTS, CONDmONS AND RESTRIcnONS FOR TOWN CREEK -2 
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(m) Effective Date means the date that this Declaratioo is recorded in the Fulton County, Georgia 
land records. 

(0) Electronic Record means infonnation created, transmitted. received, or stored by electronic 
means and retrievable in human perceivable lOon. 

(0) Electronic Signature means a signalim! created, 1ransmitted nlCeived, orstored by electronic 
means and includes but is not limited to a secure electronic signature. 

(P) Eligible Mortgage Holder means a holder of a first mortgage secured by • Lot who has 
requested in writing notice of certain items as set forth herein.. 

(q) Lot means a portion of the Property intended for ownership and IlSe as a single-family 
dwelling site as permitted in this Declaration and as shown on the plats for the Property, or amendments 
or supplements thereto, reeorded in the Fulton County. Georgia land records.. 

(r) Mortgage means any mortgage, deed to sec_ debt, deed of trust, or other transfer or 
conveyance for the pw-pose of securing the perfonJlallCe of an obligation, including. but not limited to, a 
transfer or conveyance of fee title f9r such purpose. 

(s) Mortpsee or Mortgage Holder meam the holder of any Mortgage. 

(t) Occupant means any Person occupying all or any portion of a dwelling on a Lot as his or her 
principal or primary residence for any period of time, regardless of whether such Penon is • tenant or the 
Owner of such property. 

(u) ~ means the record title holder of a Lot, but shall not include a Mortgage Holder. 

(v) P.rson means any individual, corporation, tinn, association, partoership, trust, or other legal 
entity. 

(w) Property means that real estate which is submitted to the provisions of this Declaration, as 
descn'bed in Exhibit "A" attached hereto and incorporated herein by refen:oce. The Property is a 
residential property owners' development. 

(x) Secure Electronic Sign"""", means an electronic or digital melhod executed or adopted by a 
party with the intent to be bound by or to authenticate. reoord, which is uniqu<> to the person using it, is 
capable of verification, is under the sole coutrol ofth. person using it, and is linked to data in such a 
manner that if the data are changed, the electronic signature is invalidated. 

(y) SupplementaJ Dec!anrtjon shall mean an amendment 01' supplement to this Declaration filed 
pursWlllt to Paragraph 18 which subjects additional property to this Declaration andJor imposes, expressly 
or by reference, additional restrictions and obligations on the land described therein. 

DECLARATION OF COVENANTS. CONDmONS AND RESTRICTIONS FOR llJWN CREEK.· 3 
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3.. LOCA nON. PROPERlY DESCRIPTION. AND PIA TS. 

The Property subject to this Declaration is located in Land LoI3 81 and 112 of the 7" Land 
Dis1rict and Land Lot 9 of the g> Land District of FuItco County. Georgia. being more particularly 
described in Exhlbit "Aft attacbed to thl. DecIaratioo, which exhibit is specificaDy incorporated herein by 
this reference. 

4. ASSOCIATION MEMBERSHIP AND VOTING RlGH[S. 

(a) Membership. Every Owner sha1I be deemed to have. roombership in the Association. This is 
nat intended to include Per5OII8 who hold an int«est merely as security fbr the perfonnance of an 
obligstion. and the giving of a """wity interest shall not terminate the Owner's membership. No Owner, 
whether One or more Persons, shall have mono than one {I} membership per Lot owned. In the event of 
multiple Owners of a Lot, votCs and rights of use and enjoyment shall be as provided in this Declaration 
and in the Bylaws. Membership shall be apputteoaDt to and may not be sepamted from ownership of any 
Lot. The righl3 and privileges of membership, iocluding the right to vote and to hold office. may be 
exercised by a member or the memW. spouse. but in no event shall more than one (1) vore be cast nor 
office held far each Lot owned. 

(b) Voting. The Association shall have two classes of membership, Class • A" and Class "B." 

(i) Class "A'. Class" A" Members shall be all Owners except the Class "B" 
Member. if any. Class "A' Members shall be entitled to one equal vote for eaclI Lot in which they hold 
the interest required for membership under Pangraph 4(a) bereof, there shall be only one vate per Lot. In 
any sitwUion where a Member is entitled personally In exercise the vote fur his Lot and there is more than 
one Owner of a particular Lot, the vokl for such Lot shall be exercised as such <»Owners determine 
amoog themselves and advise the Secterary of the Association in writing priof' 10 aDY meeting. In the 
absence of such advice, the Lot vote shall be suspended ifmore than one Person seeks to exercise it. 

(ii) Class "B". The sole Class "B' Member shall be the Declarant. The rights of the 
Class "B" Member. including the right to approve, or withhold approval of. actions proposed under this 
Declaration and the Bylaws. are specified elsewhere in the Declaratioo and the Bylaws. The Class '13" 
Member shall be entitled to appoint and remove all directors and officers of the Association during the 
Class "B" Control Period, as specified in Article m. Section 2. of the Bylaws. After tennination of the 
Class "B" Control Period, the Class "B" Member 5bal1 have a right 10 disapprove actions of the Board of 
Directors and committees as provided in Article m. Section 3, of the Bylaws. 

The Class "B" membership shell tenninate and shall automatically convert to Class "A" 
membership for each Lot owned by the Declarant, upon the earlier of: 

(1) The expiration of the Class "B" Control Period, pursuant to Article III of the 
Bylaws; or 

(2) when, in its discretion, the Declarant SO determines and declares in a recorded 

5. ALLOCA'DON OF LIABILITY FOR COMMON EXPENSES. 

(a) Except as provided below. or elsewhere in the Association's Legal Instnnnents. the amount of 
all Common Expenses shall be assessed against all the Lots equally. 

DECLARATION OF COVENANl'S. CONDlTIONS AND RESTlUCTIONS FOR TOWN CREEK· 4 



Deed Book 43543 Pg 283 

(b) Notwithstanding the above, the Board of Directon shall have the power to make specific 
special assessments pursuant to this Paragrapb in its discretion, as it .hall deem appropriate. Failure of 
the BoaId to exercise its authority under this Paragraph shall not be grounds for ;my action against the 
Association or the Board and shall not constitute a waiver of1hc Boatd's right to do so in the future. 

(i) Except foe expenses iocumod for maintenance and repair of items which are the 
Association's maintenance responsibility hereunder, my Commoo Expenses benefiting less than all of the 
Lots or significantly disproportionately benefiting all Lots may be specially as" !Sed equitably among all 
of the Lots which are benefited according to the benefit received. 

(it) Any Common Expenses occasioned by the conduct of less than all of those 
entitled to occupy all of the Lots oc by !be liceosees oc invitees of;my such Lot or Lots may be specially 
assessed against su<:h Lot(s), including at!a'neY's fees incnmod by the Association in enforcing the 
Declaration, Bylaws or Association rules. 

Foe purposes of this subparagraph, JI()1lUSe shall constitute a benefit to less than all Lots or a 
significant disproportionate benefit among all Lots only when such oonuse results in an identiflable, 
calculable reduction iD cost to the Association. 

6. COMMON PROPERTY. 

Common Property shall inchJdc all CII!Iy features to Town CreeIc subdivision, including enlIy 
area landscaping. all detention pood and open space areas, a cabana. a swimming POOl. and unlighted 
tennis courts. Such property shall be accepted by the Association and tbereafu:r shall be maintained by 
!be Association at its expense. 

7. ASSOCIATION'S RIGHTS AND RESTRlCTlONS. 

The Association shall have the right and authority, in addition to and not in limitation of all other 
right. it may have: 

(a) to make and to enforce reasonable rules and regnlations governing the use of the Property, 
including the Lots; 

(b) to enforce use restrictions, other IlecIarmial and Bylaws provisions, and rules and regulations 
by imposing reasonable monetary fines, exercising self-help powers, and .uspeOOing use and voting 
privileges and services paid for as a Common Expense. as provided herein. These powers, however, shall 
not limit any other legal means of enforeing the use reslriction. or Association rules and regulations by 
either the Association or, in an appropriate case, by m aggneved Owner; 

(c) to grant permlts, licenses, utility easemenlS, and other easemenlS, permits or licenses across 
property owned by it, as nccessmy for the proper maintenance or operation of !be Property as may be 
reasonably necessary to or desirable for the ongoing development and operation of the Property; 

(d) to control, manage, operate, maintain, replace and, in the Associs1ion's discretion, alter or 
improve all portions of the Property for which the Association is assigned mainleIJ.al1Ce responsibility 
under this Declaration; 

(e) to enter into Lots for maintenance, emergency, security, or safety purposes, or otherwise to 
discharge or exercise its powers or responsibilities hereunder, which right may be exercised by the 
Association, its officers, agents, employees, managers. and all police officers, firemen, ambulance 

DECLARATION OF COVENANTS. CONDmONS AND RESTRICTIONS FOR TOWN CREEK - 5 
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persotmei. and similar emergency personnel in the paformance of their respective duties. Excq>l in an 
emergency situation. entry shall be only during reasonable hours and after reasonable notice to the Owner 
or Occupant of the Lot. For purposes hereot; any water or other utility leak, fm:, strong foul odor. 
obvious insect infestation or sounds indicating that a person or animal might be injured or sick and 
require immediate medical attention shall be considered emergeru:ies justifying immediate en1l:y into a 
dwelling. No Person exercising the rights gnurted in this subparagrapb shall be li.obl" fO<" trespass, 
damages, or in any other manner by virtue of exercising such rights, and filiJure 10 exercise any such 
rights or to exercise such riglrts in a timely manner shall not create liability to any su<:h Person, it being 
agreed that no such dutY eJcists; and 

(f) to acquire. lease, hold, and dispose of lBngihle and intangible personal property and real 
property. 

8. ASSESSMENTS. 

(a) Purpose of M ... ssm!l!lt. The Association shaU have the power to levy assessments as 
provided herein. The assessmeats for Common Expenses provided for herein shall be used for the 
general purposes of promoting the recreation, health, safety. welfilre, common benefit, and enjoyment of 
the Owners and Occupants of Lots, as may be authori:zod by the Board. 

(b) C!Yl!tio!! of the Lieu and Peog!lf! Obligation For Asse8smena Eacb Owner of any Lot, by 
acceptance of "deed therefore, whether or not it shall be so e"p";ssed in such deed, is deemed to 
covenant and agree to pay to the Association; (i) annual assessments or charges; (il) special asses'"""1tS, 
to be established and collected lI:I bereinafter rrovided; and (ill) specific special assessments levied by the 
Board hereunder against any particular Lot. including. but. oot limited to, reasonable fines imposed 
hereunder and assessments levied und ... Paragrapb 16 hen:under. The initial annual ass""""""'t for the 
year in which this Declaration is filed shall be S350.00, with an initiation fee of 1350.00. 

All such assessments, together with clw"ges, interest, costs, and reasonable attorney's fees 
actually incurred., and if the Board so elects, rents. shall be a charge on the Lot and shall be a continuing 
lien upon the Lot against which each assessment is made. Such II1DOUJl/;s shall also be the personal 
obligation of the Person who was the Own ... of such Lot at the time when the assessment fell due. Each 
Owner and his or her grantee shall be jointly IIl!d severally liable fot all assessments and charges due and 

, payable at the time of any conveymce. The Association, in the Board's discretion, may, but shall not be 
obligated to, n:cord a notice of such lien in the FulIoo County. Georgia records evidencing the lien 
created under this Declaration. 

Assessments shall be paid in such manner and on such dates lI:I may be fixed by the Board. No 
Owner may exempt himself or herself from liability, or oth..-wise withhold payment of assessments, for 
any reason whatsoever, including. hut not limited to, nonuse of the Common Property. the Association'. 
failure to provide services or perform its obligatiom required hereunder, or inconvenience or discomfurt 
arising from the Association'!! perfOIllUlnCe of its duties. 

Such lien shall be prior and superior to all other liens, except (a) the lieus of all taxes, bonds, 
assessments, and other levies which by Jaw would he superior. and (b) the lien or charge of any first 
Mortgage of record (meaning any recorded Mortgage with first priority over other Mortgages) made in 
good faith and for value. 

(c) Delinquent A .... ssment •. All aSS"SS""ents and related charges not paid on or before the due 
date shall be delinquent, and the Own ... shall be in defiwlt. 
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(i) ) If the annual assessment, or any part thereaf, is not paid in full by the tenth (10th) 
day of the month in which it is due or if any other chazge is not pajd within ten (10) days of the due dste, 
a late charge equal to ten percent (lo-I.) of the IlIIlOUIlt not paid, or such higher amounts as may be 
authorized by the Board and Georgia law, may be imposed without further notice or WlIJlling to the 
delinqueot Owna-, and inte<est at the rate of ten percent (10"1.) per annum or such higher rate as permitted 
under Georgia law shall accrue from the due dato. 

(ii) If part payment of assessments and related cbarges is made. the amount received may 
be applied by the Board, in tespectivo order, to cosIs and attorney's fees. late char& .... interest, delinquent 
assessments, and cunent BSSeSS1D"llIs. Late cbarges may be assessed on delinquencies which are created 
by the application of current payments to outstanding delinqucot a·sessmCDls or charges. 

(Hi) If the Board authoriZlOS payment of ...... ments in instaJIm<:nts, and assessments, 
fines or other charges. or any part thereof, due from an Owner remain de~nt and unpaid for more 
than ten (10) days from the date due, then the Board may accelcrato and declare immediately due all of 
that Owner's unpaid installments of the annual "'sessmon~ and of any special as ssment if the Owner 
fails to pay all amounts curreotly due within thirty (30) days of the date of writkm. notice. Upon 
acceleration, that Owner shall thereby lose the privilege of paying the annua.I assessment in monthly 
insta1lments for.that fiscaJ year, unless reinstated in the Board's discretion. 

(iv) If assessments, fines or other charges, or any part thereof, remain unpaid more than 
thirty (30) days aftet' the assessment payments first become delinquent, the Association, acting through 
the Board, may institute suit to collect all amounts due pursuant to the provisions of the Declaration, the 
Bylaws, and Georgia law. including reasonable attomey's fees actually incurred, and suspend the Owner's 
and Occupant's right to use the Common Property (prIwid<!d, however, the Board may not deDy ingress or 
egress to or from the Lot). 

(d) Computation of OJ?eratin& Budget and Assessment. Prior to the beginning of each fiscal 
year, the Board shall prepare a budget covering the estimated costs of opmIIing !be Property during the 
coming year, and the BoanI shall establish the annual assessment ()f inslllllments for the coming year. 
The Board shall cause the budget and notice of the ass iK:ot(S) 10 be dclM=d 10 c:aclJ member at least 
thirty (30) days prior to the due date for such assessments. The burlget and the assessment sball become 
effective unless disapproved at Il duly called Association annual meeting by a vole of a majority of the 
total Associaticn membership; however, if a quorum is nol obtained at the annuaI meeting. the budget 
shall become Cffective even though a vote to disapprove the budget could not be called at this meeting. 

If the membership disapproves the proposed budget 01" !be Board fails foe any reasOn 10 determine 
lhe budget for the succeeding year, then, until a budget is determined as provided herein, the budget in 
effect for the current year shall continue for the succeeding year. However. the Board may propose • new 
or adjusted budget at any time during the year by causing the proposed bndget and assessment to be 
delivered to the members at least thirty (30) days prior to the proposed effective date thereof. Unless a 
special meeting is requested by the members, as provided in the Bylaws for special meeting;<, the new or 
adjusted budget and assessment shall take effect witlrout a meeting of the members. 

( e) Special Assessments. In addition to !be annual assessment provided for in ,ubparagraph (b) 
above and assessments auiborized llIl<l« Paragraphs 5(b) hereof, !be Board may at any time levy a special 
assessment against all Owners, notice of which shall be sent to all Own..... However, priOl" 10 becoming 
effective, any special assessment which would cause the total of special assessments levied against any 
Lot in one calendar year to exceed two hundred ($200.00) dollars first shall be approved by the 
affirmative vote of at least two-thirds (213) of eligible Owners present or represented by proxy at a special 
or annual meeting of the members, notice of which shall spec;ry that purpose. 
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(1) Capital Budget and Contribution. The Board may prepare an annual or multi-year capital 
budget which shall take into account the number and nature of replaceable assets, the expected life of 
each asset, and the expected repair or replacement cost. The Board shall set the required capital 
contribution, if any, in an amount sufficient to permit meeting the projected capital needs of the 
Association, as shown OD the capital budgd, witII nospect boIh 10 amount and timing by eqlJ81 annual 
assessments over the period of the budget. The capital contribution required, ifany, shall be fixed by the 
Board and included witIIin the budgd and assessment as provided in subparagraph (d) above. The 
Declarant, during the Declarant Control Period, sbaIl name no oblig/ltioo 10 budget cc provide fur capital 
reserves. 

(g) Statement of ACCOU!!t. Any Owner. Mortgagee, or a Person having executed a contract for 
the purchase of a Lot. or a k.ader considering a loan 10 he secured by a Lot. shall he entitled, upon writben 
request, 10 a statement from the Association setting forth the amount of .ss"""""'l1ts due and unpaid, 
including any late charges, interest, fiDes, or otb« charges against such Lot. The Association sball 
respond in writing within five (5) business days of receipt of the request for a statemem; provided. 
however, the Association may require the payment of a fee, not exeecd.ing ten (SIO.OO) dollars or such 
higher amount as determined by the Board, as a prerequisite to the issuance of such a statement. Such 
written sllltement shall he binding on the Association as to the amount of assessments due on the Lot as of 
the date specified therein. The Association may require an additional fee not 10 exceed 550.00 if the 
Association provides a copy of the Declll1lllion and Bylaws 10 any such Pasoo in connection with a 
closing or otberwise upon request. 

(b) Surolus Funds 3Ild Coolmon Profits. CoUJDlOO profits from whatever source shall be applied 
to the payment of Common Expenses. Any surplus funds remaining afte< the application of such 
common profits 10 the payment of Common Expenses shall. at the Board's option. either be distributed 
equally to the Owners or credited to the next ~ chargeable to the Owners, or added to the 
Association's reserve account. 

(i) De£!arant's Obligation for the Pavmeot of Assessments.. So long as the Declarant owns any 
Lots in the Community or ..... en (7) )'ear.! from the dale of recording of tllis Declaration, whichever 
comes first, on an annual basi3, the Declarant may elect, but shall not be obligated, to reduce the 
assessment for any fiscal year by paying a subsidy on such terms and Wlder sucb circumstances as the 
De£larant in ill! sole discretioo may decide. The payment of a subsidy shall ender no circumstances 
obligall: the Declarant to continue JlIIYIIl"Iltof a subsidy in the future. The Declarant's option to subsidize 
the assessment may be satisfied in the funn of ca9h, or by "ill kind" contributions of services 0<" materials, 
or a combination of these. 

G) Date of Commencement of A"W""'m· Assessments shall commence as to a Lot on the 
earlier of <a) the first day of the month following the occupancy of the Lot f.,.. residential purposes, or (b) 
the first day of the month a builder.. developer or persoo. intending to construct andIor occupy a residence 
on the Lot p=bases a Lot from Declarant for the purpose of construction of a residence and resale of the 
Lot and residence. The Declarant or a builder or developer who purchases a Lot fur the purpose of 
construction of a residence and resale of the Lot and residence shall DOt be responsible for the payment of 
any type of assessment except as provided herein; provided, however, .s"s,ments shall connnem;e OD 

Lots containing occupied residences that arc owned by Declarant or any builder or developer OD the first 
day of the month following the occupancy of the residence located on the Lot Assessments shall he due 
and payable in a manner and 00 the schedule that the Board of Directors provides. Lots which bave not 
been conveyed as provided above sball not be subject to assessment. The first annual common 
assessment shall be adjusted according to the nwnber of months then remaining in that fiscal year. 
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9. JNSURANCE. 

(a) fndividual Lot Owner Insll!llllCe. Each Owner shall carry blanket all-risk casualty insuranre, 
if reasonably available, or if not reasonably avanab\o, fiR: and extended C<M:IlIge, on his or her Lot and 
all structures cons!nlCted thereon. Each Owner further covenants and agrees that, in the event of damage 
and destruction of _ OIl his Lot, the Owner shall proceed promptly to repair or ID reconstruct the 
damaged structure in a manner consistent with the original construction cc such other plans and 
.peciflCations as are approved by the Association '" AcchimcturaI Control Committee, unless a 
determination not to rclluild is made and agreed upoo in writing by Association. The Owner sball pay 
any .costs of repair or recoosIlUCtion which are DOl covered by inswauce p-oceeds. If the sIrucIure is 
totally destroyed and a determination is made not to rebuild or to reconstruct, the Owner sluill clear the 
Lot of aD debris and return it to substantially the naIUraI state, including. but DOt limited to sodding the 
lot, in which it existed prior to the beginning of construction within ninety (90) days of the destruction or 
as otherwise approved by the Association, and thereafter the Owner shall coutinue to maintain the Lot in a 
neat and attractive condition consistent with the Community-Wide Standard. 

(b) Association Liability and Directon' and Officers' Liability Insllm!gc. The Board shall obtain 
a public liability policy appticable to any Common Property covering the Association and its members for 
all damage or injury caused by the negligence of the Association oe any of its members or agents in their 
capacities as such, and, if reasonably available, diredors' and officers' liability insurance. The public 
liability policy shall have a combined single Jimit of lit least Onc Million (SI ,000,000.00) Dollars. 

{c} Premiums and Peductibles on Association Policies. Premiums foe all insurance obtained by 
the Association shall be a Common Expense of the Associatioo. The po Iicies may contain a reasonable 
deductible, and the amount thereof shall not be subtracted ftom the liIce amount of the policy in 
deternrining whether the insurance at least equals the full repI""""""'t cost. 

(d) Policy Tenns. All such insurance coverage obtained by tho Board shall be written in the 
name of the Association, as tIUstee,. for the respective benefited parties. as tunher identified in subpara­
graph (U) below. Such insurance shall be governed by the provisions hereinafter set forth: 

(i) All policies sh.all be written with a company licensed to do business in Georgia. 

{H} All policies on the Common Property shall be for the beocfit of the Association and 
its members. Any policies covering improvements OIl Lots shall be for the benefit of Lot Owners and 
their Mortgagee., as their interests may appear. 

(iii) Exclusive authority to adjust Josses under policies obtained by the Association shall 
be vested in the Board; provided, however, no Mortgagee having an interest in such losses may be 
prohibited from participating in the senlemeot negotiations, if any, related themo. 

(iv) In no event shall the insurance coverage obtained and maintained by the Board 
hereunder be brought into contributicn with insurance purchased by individual Owners, occupants, or 
their Mortgagees, and the insurance carried by th" Association shall be primluy. 

(v) All casualty insurance policies shall have an inflation guard endor=nent and an 
agreed amount endorsement if these are reasonably availilble and all insunmcc policies shall be reviewed 
annUlilly by one or more qualified persons, at least one of whom must be in the real estate industry and 
familiar with construction in the county where the Proper1¥ is located. 
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(vi) The Board shall be required to make every reasonable effort to secure insurance 
policies that will provide for the following; 

(1) a waiver of subrogation by the insurer as to any claims against the Board, the 
Association's manager, the Owners and their respective tenants. servants. agents, and guests; 

(2) a waiver by the insurer of its rights to repair and reconstruct instead of paying 
cash; 

(3) a provision that no policy may be can<:ekld, invalidated, suspended or 
subjected to nonrenewaI on account of anyone or more individual Owners; 

(4) a provision that no policy may be canceled, invalidated, suspended, or 
subjected to nonrenewal on accocmt of any defect 01" the conduct of any director, officer, or employee of 
the Association or it. duly authorized manager without prior demand in writing delivered to the 
Association to cure the defect or to cease the cooduct and the allowance of a reasonable time thereafter 
within which a cure may be eff<Odtid by the Association, its manager, any Owner or Mortgagee; 

(5) that any "nther illSUTllllCe' clause in any policy exclude individual Owners' 
policies from consideration; and 

(6) that no policy may be canceled or substantially modified or subjected to 
nonrenewal without at least thirty (30) days' prior written notice to the Association. 

Ce) Additional Association Insurance. In addition to the nther i1lSUJ'aDce required by this 
Paragraph, the Board shall obtain workmen's compensation insurance, if and to the extent necessazy to 
satisfy the requirements of applicable laws, and a fidelity bond or hoods on directors, officers, employees, 
and other persons handling or responsible for the &sociation'. funds or dishonesty insurance. The 
amount of fidelity coverage or dishonesty insurance sbaIl be determined in the directors' best business 
judgment, but if reasonably available, shaIJ not be less than three (3) m<mths assessments plus a 
reasonable amount to cover &!J Or a reasonable portion ofreserve funds in the custody of the Associatioll 
at any time during the tenn of the bond; provided, however, fidelity coverage herein reqtrired may be 
reduced based OIl fiIlancial controls which 1ake onc or more of the following fonns: (a) the Association or 
management company, if any, maintains a separate bank account for the woriring account and the reserve 
accoWll, each with appropriate access controls and the bank in which funds are deposited sends copies of 
the monthly bank statements directly to the Association; (b) the management company, if any, maintain. 
separate records and bank accounts for eaclI association that uses its services and the management 
company does not bave the authority to draw checks on., or to transfer funds from, the Association's 
reserve account; or ( c) two Board members must sign any checks written OIl the reserve account. Bonds 
shall contain a waiver of all defenses based upon the eltclusioo of persons serving without compensation 
and may not be cancelcd. substantially modified, or snbjected to noorenewal without at least thirty (30) 
days' prior written notice to the Association. The Association shall also obtain conslruction code 
endorsements, and f100d insurance, if and to the _ necessazy to satislYthe requirements of The 
Mortgage Corporation or the Federal National Mortgage Association. 

10. ARCHlTECf{lRAL CONTROLS. 

(a) Archi!ectura!Standan!s. Except for the Declarant and as otherwise provided herein, no 
Owner, Oc<:upant, or any other person may, without first obtaining written approval of the Declarant 0, 

Architectural Corrtrol Commirree ("ACe"), 
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(i) make any encroachment onto the Common Property, 

(u) construct any dwelling or other improvement 00 a Lot, 

(ih) make any exterior change, alteration or construction on It Lot, or any alteration of the 
Lot which affects the exterior appearance of the Lot, or 

(iv) erect, place or post any object, sign, clotbesliDe, playground equipment, liglrt, 
basketball goals, trampolines, outbuildings, storm door or window, artificial vegetation, exterior 
>culptu.re, fountains, flags or oth.,.. thing on the exterior of the Lot, on the dwelling on the Lot, in any 
windows of the dwelling, or on any Common Property. 

The standard for approval of such improvements sball include, but not be limited to: (1) aeslhetic 
conshleration, (2) materials 10 be used. (3) complisn"" with the Community-Wide Standard, this 
Declaration, or the design standards which may be adopted by !be Board or ACC, (4) harmony with the 
external design of the existing buildings, Lots and SIl'IICtures, and the location in relation ID surroWlding 
strnctllres and topography, and (S) any other matlel" deemed to be relevant or appropriate by the Board or 
ACC. 

Applications for approval of any such architectural modification shall be in writing and shall 
provide such infol'll1lltion as the ACe may reasonably require. The Ace oc its designated .representative 
shan be the sole atbiter of such application and may withhold approval for any reason, including pmeIy 
aesthetic considerations, aod the Association, acting tbrough the Boald, shall be entitled to stop any 
construction which is not in conformance with approved plans. The Board or the Aee may publish 
written architectural standards for exterior and Common Property aIIemions or additions. 

The ACe or the Board, subject to this subpanlgraph (a), may allow such om:roachments on the 
Common Property as it demJs acceptable. 

If the Board or ACC fails to approve or to disapprove such application within forty-five (45) days 
after the application and all informatioo as the Board (]I' ACC may reasonably requiIe have been 
submitted, then the Owner submitting the application may issue written notice, by certified mail, to the 
Association president, infomling of the Owner's intent to proceed with Ihe uwdi:tkation as identified in 
the application. unless the A.3sociation issues a writteo disapproval of the application within ten (10) days 
of receipt of the Owner's notice. If the Board fails 10 issue such written disapproval within.that ten (10) 
day period, then its approval will not be required and this subsection wiU be ~ed complied with as 10 
the items specifically identified iD the application; provided, however, even if the requirements of this 
subsection are satisfied, ·nothing herein shall authorl2e anyooe to construct or maintain any structure or . 
improvement that is otherwise in violation of Ihe Declaration, Bylaws or Asso<:iatioo rules, or of any 
applicable zoning or other laws. 

(b) Architectural Control Committee. The Architectural Control Committee shall constitute a 
standing committee of the Asso<:iation. The Ace shall consm of the Board unless the Board deJeg/lles to 
other Persons the authority to serve on tho ACC. The ACC shall have the authority to select and employ 
professional consu.ltBnts to assist it in discharging its duties, the cost of such COQSUltants to be paid by the 
Owner of any Lot for which plans and specifica:tioos have been submitted fur approval. The Owner of 
any such Lot shall be responsible for paying the full c:oots of each review, whether or not submitted plans 
and specifications are approved by the ACe, and th .. ACC may requite payment of all such c:oots prior to 
approval of plans and specificati<>os. The ACC also may charge reasonable fees 10 cover Ihe cost of 
review or inspections ped'Omled hereunder, and any such fees shall be published in the design standards. 
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(c) Condition of Approval. As a condition of approval for a requested architectural change, 
modification. addition or al!eration, an Owner, on behalf of himself or herself and his or her successors­
in-interest. shall assume all respDDSlbilities for maintenance, repair, replacement and insmance to and on 
such change, modification, addition 0; al!eration. In the discretion of the Board or the Ace, !Ill Owner 
may be made to veri(y such condition of approval by writtea instrument in recordable form acknowledged 
by such Owner on behalf of himself 0; herself and all ."oc .. sors-in-interest. The Declarant .hall Dot be 
obligated to oblain ACC approval so long as the Class OB" Control Period exists.. 

(d) Limitation of Liability. Review and approval of any appli.:ation pursuant to this Pacagraph 
may be made on any basis, inclnding solely the basis of aes1hetic consid<:ratiom, and neither the Board 
nor the ACC shall bear any .responstbility for ensuring the design, quality, structural integrity or 
soundness of approved construction or modifications, nor for ensuring compliance with building codes, 
zoning regu1ations and oIher governmental requin:ments. Neither the DecJorant, Association, Board, 
ACC, or member of IDly of the foregoing shall be beld liable for any injury, damages or loss arising out of 
the manner, design or quality of approved comtrnc!ion on or modificatioos t.o any Lot, nor may any 
action be brought against the Association, the Board. the ACe, or any member thereof, for any such 
injury, damage or loss. 

(e) No Waiver of Future Approvals. Each Owner acknowledges that the members of the Boerd 
and the ACC will change from time to time and that in~ applicarloo and enforcement of the 
architeCtural standards may vary IiCWldingly. The approval of either the DecIar1mt, Board or ACC of any 
proposals, plans and specifications or drawing:o for any work done or proposed, or in coonection with any 
other matter requiring the approval of the Board or the ACC,.ball not constitute a waiver of any right to 
withhold approval or consent as 10 any similar proposaJs, plans and specifications, drawings, or matters 
whatever subsequently or additionallY submitted for approval or consent. 

(t) Enfon:ement. Any construction, aItenrtion or other work done in violation of this Paragraph, 
the Declaration, the Bylaws, the design standards or any applicable zoning regulations shall be deemed to 
be nonconfonning. Upon written request from the Board, a violating Owner sbaIJ, at his Cl" her own cost 
and expense, remove such oonconforming constnJctioo, alteralion or oIher work and restore the property 
to substantiaJly the same condition as exisled prior to such construction, altcr'ation or wotk. Should the 
Owner fail to do so, the Beard or its designees sball have the right, in addition to all other aVailable 
remedies, to enter the property, remove ibe violation aod restcre the PI"""ty, or obtain a court order 
compelling the violating Owner 10 do so. All costs thereof, including reasonable attorney's fees, may be 
assessed against such Lot. 

In addition to the above, the Board shall have the authority and standing, on behalf of the 
Associatioo, to impose reasonable fines and to pursue all legal and equitable remedies available to enforce 
the provisions of this Paragraph II11d its decisions or those of the ACC. All costs of any such action, 
including reasonable attomey's fees, may be assessed against such Lot 

If any Owner or Occupant makes any ""","or changl', alteration, or construction upon the 
Common Property in violation of this Paragraph, he or she does so at his or her sole risk. md expense. 
The Board may require that the cbange. a/reratioo or cons1rud:ion remains on the Common Property 
without reimbursement to the Owner or Occupant for any expense be or she may have incurred in making 
the change, alteration or construction. Furthermon:, the Board shall have the authority to record in the 
Fulton County, Georgia land record. notices of violation of the provisKms of thls Paragraph. 
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(g) Commencement of Construction. All improvements approved by the ACC hereunder must be 
commenced within ninety (90) days from the date of approval. If not commenced within such time, then 
such approval shall be deemed automatically revoked by the ACe. unless the ACC gives a written 
extension for commencing the work. Additionally. except with written ACe approval otherwise, and 
except for delays caused by strikes. fires. national emetgencies. critical materials shortages or other 
intervening forces beyond the control of the Owner. all work. approved by the ACC hereunder shall be 
completed within ninety (90) days of commeocement. 

(h) Applicability to the Declanmt The provWons contained within this P.m.graph shall not "!'Ply 
to the Declarant 

I L USE RESTRICTIONS. 

Each Owner of a Lot shall be responsible for ensuring that the Owner's family, guests, tenants 
and Occupants comply with all provisiOOJl of this Declaration, the Bylaws. Articles of Incorporation and 
the rules and regn1ations of Town Creek. Furthermore, eacl! Owner ond Occupant shall always endeavor 
to observe and promote the coopcntive purposes for wlrieh the Association was established. In addition 
to any rights the Association may have against the Owner's family, guests, tenants or Occupants, the 
Association may take action under this Declaration against the Owner as if the Owner committed the 
violation in conjunction with the Owner's fumily, guests, tenants or Occupauts. 

Ca) Residential Use. Each Lot shall be used for residential purposes only, and no trade or 
business of any kind may be conducted in or from a Lot or any part of the Property, including business 
uses ancillary to a primary residential use, except that the Owner or Occupant residing in a dwelling on a 
Lot may conduct such ancillary business activities within that dwelling so Ioog as (I) the existence or 
operation of the business activity is not apparent ()(" detectable by sight, sound, or smell fiuOI th" exterior 
of the dwelling; (2) the business activity does not involve visitation of the Lot by employees, clients, 
customers, suppliers or other business invitees; provided, 00-, this provision sha1l not preclude 
delivery of materials or items by United States Postal delivery or by oIhec customary parcel delivery 
services (U.P.S~ FedEx, etc.); (3) the business activity confonns to all roning requiremenB for the 
Property; (4) the business .,;:tivity does not in<:reaso traffic in the Property more than with customary 
residential occupancy; (5) the business activity does not increase the il!SUt3IlCe premium paid by the 
Association or otherwise negatively affect the ability of the Aosociation to obtain insuraIJce coverage for 
the Common Property, if any; and (6) the business activity is consistent with the residential character of 
the Property and does not constitute a nuisanoe or a hazardous or offensive use, or thmUen the security or 
safety of other residents of the Property, as may bedetennined in the Board', sole discretion. 

The terms "business' ond "trade,. as used in this provision, shall be constroed 10 have their 
ordinary, generally accepted meanings. and shall include, without limitation, any occupation, work, or 
activity undertaken on an ongoing basis which involves the provision of goods or services to persons 
other than the provider's family and for wlricb the provider receives a r .... compensation, or other form of 
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (0) snch activity is 
intended to or does generate a proirt; or (iii) • license is required therefore. Notwithstanding the ahove, 
the use of a Lot by an on-site managelI1ent company operating on behalf of the Association shall not be 
considered a trade or business within the meaning oftllis subp8ragraph. . 

(b) Number of Occupants. The maximum number of occupants in a dwelling OD a Lot sball be 
limited to two (2) people per bedroom in the dwelling. "Occupancy," for purposes hereo1; shall be 
defmed as staying overnight in a dwelling rco- a total of mon> than thirty (30) days. either consecutive or 
nonconsecutive, in any calendar year. 'This occupancy restriction shall not apply to require the removal of 
any person lawfully occupying a dwelling on the Effeetive Date hereof. Upon written application, the 
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Board shall grant variances to this restriction to comply with provisions of the Fair Housing Amendments 
Act of 1988 or any amendments thereto. 

If an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural 
person. the entity shall designate in writing to the BoanI the narne(s) of the person(s) who will occupy the 
dwelling on lbe Lot. The designated person!:') to occupy lbe dwelling may not be changed more 
frequently than once every six (6) months. 

(c) SUbdivision of Lots and Outbuildings. No Lot may be subdivided into a smaller Lot lIIld" no 
structure of a temporary character, trailer, tent, slw;Jc, carport, garage, barn Of other outbuilding shall be 
erected or used by any Owner or Occupant on any portion of the Property, at any time, either temporarily 
or pennanently, excepl by the Declarant, or with writtm ACe, Board or DecI.annt approval. 

(d) Prohibition of fJamam NUi§l!!l@ and Noise. Wilbout prior written Board cocsent, no1hing 
shall be done or kept on lbe Property or any part thereof which would be in violation of any statuIe, rule, 
ordinance, regulation, permit or other wlidly imposed requirements of any govcrmnental body. 

Noxious, destrnctive, offensive or unsanitary activity shall not be carried on upon the Property. 
No Owner or Occupant may use Or allow the use of the Lot or any portion of the Property at any time, in 
any way, which may endanger the health or property of other <X>:upants, umeasooably annoy, disturb or 
cause embarrassment or discomfort to other Owners or Occupants, or, in the Board's discretion, constitute 
a nuisaI1ce. The intention of this provision is to grant the Association and aggrieved Owners and 
Occupants a right of redress for actions, activities or conduct which unreasonably distudJs or impairs the 
peaceful and safe enjoyment of the Property. In this regsrd, specific unauthorized and unreasonable 
annoyances or disturbances shall inclUde, but not be limited to, the fullowing: 

Ci) Any screaming. shouting, excessively lond talking, whistling. or playing of music or 
television either outside of a Lot at any time 01' within a Lot if such conduct can be heard in the normal 
course of activities in a dwelling on any other Lot; 

Cii) Any fighting. raucous behavior or insobriety either outside of a Lot at any time or 
within a Lot if such conduct can be heard in the oormaI course of activities in a dwelling on any other 
Lot; 

(iii) The use of any aIann, equipment, 01' devise, mechanical or otherwise, which creates 
or produces excessively loud sounds or any vibrations either outside of a Lot at any time or wi1hin a Lot if 
such sounds can be heard or vibrations feh in the normal course of activities in a dwelling on any olber 
Lot; 

(iv) Any threatening or intimidating conduct towards any resident. guest or pet at the 
Property; 

(v) Any conduct which, in the Board's reasonable discretion, creates any danger or risk of 
injury to others or damage to property al the Property or which creates any threat to health or safety of 
any other resident or pet; 

(vi) Any ex=ively loud play or playground activities either outsid.> of a Lot at any time 
or within a Lot if such conduct can be heard in the !>Clonal course of activities in a dwelling on any other 
Lot; 
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(vii) Any conduct which creates any noxious ()( offensM: odor either outside of a Lot at 
any time or within a Lot if such odOOl can be detected in the normal """"" of activities in a dweUin:g on 
any other Lot; 

(viii) Any similar action or activity outside of. Lot on the Property, or which occurs 
inside a Lot but which inmferes with the peaceful use and enjoyment of other Lots by any other Owner, 
members ofbis or her family, guests, invitees, «Occupants ofhis or lu:r Lot; or 

(ix) Any coostructiOll or .imilar activities in a Lot which can be heard in other Lots 
between the hours of9 p.m. and 7:3() a.m. 

However, nothing herein shaIl be construt:d to affect the rights of an aggrieved Owner or 
Occupant to proceed individually against a violator hereof for relief from inta:-ft7ence with his or her 
property or penonaI rights. No claim for any loss, damage or otherwise shall exist by an aggrieved 
Owner or Occupant against the Association fCC" !aim to cnfun:c the proviJliom hereof if the aggrieved 
awne. or Occupant has not personally pursued all available remedies against the viob!or for redress 
provided under Georgia law. 

No Lot Owner or Occupant may use or allow the use of the Lot in any matme:' which creates 
noises between the hours of 11 p.m. and 7:30 a.m. whicl! can be beard by persons in another Lot that will, 
in the Board's sole discretion, unreasonably interfet-e with the rights, comfurt or convenience of any other 
Owner, members ofhis a. her family, guests, invitees, QC Occupants of his or her Lot. 

No Owner, Occupant or agent of sucb Owner or Occupant shall do any work which, in the 
Board's reasonable opinion, would jeopardize the soundness or safety of the Property or any structure 
thereon, would reduce the value thereof, or would impair tIDy casement or other interest in the Property, 
without prior written consent of all Owners and their Mortgagees. 

(e) Firearms and Fireworks. The display or discharge of fireMms or fireworks on any Lot i. 
prorubited; provided, bowever, that that the display of lawful firearms is permitted by law enfoo:ement 
officers. The term "firearms" includes "B-B" guns, pellet gwIS, and other firearms of all t)']lcs, regardless 
of size. The term "fireworl<s" shall include those items as listed in O.C.G.A. Section 25-1 0-1. 

(t) Pets. No Owner or Occupant may keep any pets other than a reasonable number of generally 
recognized household pets on any portion of the Property, as determined in the Board'. disalotion. 

No Owner or Occupazrt may keep, breed or maintain any pet for any commercial purpose. Pets 
may not be left unattended outdoors. Animals must be kept on a leash and be under the pbysical control 
of a responsible person at alIlimcs while outrloon in unfenced areas. Pets must be inside between the 
hour> of 11 pm and 6 am SO as to not disturb any Owners or Occupants in the Association. No structure 
for the care, housing. or confinement of any pet shaD be constructed or maintained on any part of the 
Ptoperty without prior written ACC approval as provided Mrein. Feces left by pets upon any Lot or in 
any dwelling, including the pet owner's Lot or dwelling. must be removed promptly by the owner of the 
pet or the person responsible for the pet. 

No potbellied pigs may be brought onto or kept at the Property at any time. Any animal 
determined in the sole discretion of the Association to be dtmgeroos shall not be brought onto or kept on 
the Property at any time by any Lot Owner, Occupant or guest of ail Owner or Occupant. Any pet which 
endangers the heahh of any Owner or Occupant of my Lot or wbicb creates a nuisance or unreasonable 
disturbance, as may be determined in the Board'. sole discretion, must be pennanently removed from the 
Property upon seven (7) day.' written notice by the Board. 
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Any Owner or Occupant who keeps or maintains any pet on any portion of the Property shall be 
deemed to bave indemnified and agreed to hold the Association. it. dinlctvrs, officlors, and aaen'" free and 
harmless from any loss, claim or liability of any kind or character whatever arising by reason of keeping 
or maintaining such pet within the Properties. 

(g) Parking. No Owner or Occupant may keep or bring onto the Property more thaln'teasonable 
number of vehicles per Lot at any time, as de1l:rn1ined by the Board; provided, bow1over, the BQ;Ird may 
adopt reasonable rules, depending OIl the size of the driveway, limiting the number of vehides which 
may be parked at the Property. Vebieles only may be parked in gmges, designated padting spaces or 
other areas 8llthorized in writing by the Board or Declarant. Vebieles shall not be parked in such a manner 
as to prevent the safe flow of traffic along the public street or to prevent the safe flow of ingress and 
egress from any particular driveway. Vehicles shall not be parked in front of or block access to fire 
hydrants located throughout the subdMsion. 

Disabled and stored vebicles are probibited from being parked on the Property, exrept in garages. 
For purposes of this subparagrapb, .. vehicle shall be c:oosidcn:d "disabled" if it does not have .. curnont 
license tag or is obviously inoperable. A vehicle shall be considered "stored" if it remains OD the 
Property, other than in a garage, for fourteen (14) comecutive days or looger without prior written Boar<! 
pennission. 

Boats, trailers, buses, trucI<s with a load ~ity of one (J) ten 0< more and vans (excluding 
mini-vans and sport utility vehicles used as passenger vehicles), recreatiooal vehicles (RV's and motor 
homes), vehicles used primanly for commercial purposes and containing visible evidence of commercial 
use (such as tool boxes, tool racks, business decals or signs, or other visible business evidence), and 
vehicles with commercial writings on their exteriors are also prohibited from being parked 00 a Lot or on 
the Property, except: (I) in garages or as oIherwise approved by the Board, .,.. (2), in the case of-me 
vehicles, on a temporary basis daring daytime business boors or during emergencies for the purpose of 
serving a Lot. 

(h) Sign.. Except as may be required by legal proceedings, no signs. adwrtising posters or 
billboarda of any kind shall be en:cted, placed, or permitted to remain OIl the Property without the prior 
written consent of the Board or its designee, except that two (2) professional security signs not to exceed 
six (6") inches by six (6") inches eaclt in m.. may be dispLayed ftom within a dwelling on a Lot. The 
Declarant and the Association shall have the rigbt to erect reasonable and ~ signs. The 
Declarant and the Association also sbaIl have the authority to adopt regulations permitting temporary 
signs on Lots such as "For Rent" or ~For Sale" .igns, signs announcing open houses, births, birthdays or 
other events for limited periods of time, but in no event shall theno be more than one (I) "For Rent" OT 

"For Sale" sign on any lot at any given time. No "For Rmt" or "For SaIo" signs sl!aJJ be erected, placed, 
Or permitted on a Lot or on the Property of an Owner where the Owner has no intention of renting or 
selling the Property. No sign of any type shall be placed on a Lot or on the Property of an Owner that is 
intended by the Owner to hurt or pre_ the sale of another Lot, such as a Lot of a neighboring Owner, a 
Lot of the Declarant, or any Lot owned by another developer or builder. Any signs erected at either 
entrance into the subdivision shall only be erected. placed or permitted upon approval by the Declarant OT 

the Board. 
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(I) Rubbish. Trnsb. and Garbaae. All rubbish, trash. and garbage shall be regularly removed from 
the Lot and shall not be allowed to accumulate therein. Rubbish. trash. and garl:>age shall be disposed of 
in appropriate sealed ~ and placed in proper recepIliCles for collectioo.. Receptacles for collection shall 
be placed out of sight. On the day of garbage colkction, the m:ep1acIes shall be removed from the 
driveway and plat;ed out of sight by the end of the day. 

G} Impainnent of Dwelling and Ea"'"'V"'1:s. An Owner shall do no act or any work that will 
impair the s1ructural soundness or iIII1:grity of aoother dwdling or impair any casement or hcreditmncnl3, 
nor do any act nor allow any conditioo to exist which will adversely affect the other Lo1s or their Owners 
or Occupants. 

(k) Unsightly or Uakempt Conditioos. The pursuit of bobbies or other activities, including. but 
not limited to the assembly and disassembly of motor vehicles and other D1eCIumical devices, which might 
tend to cause disorderly. unsightly, or unkempt conditions, shaIJ not be pwmed or undertaken on any part 
of the Property. Clothing, bedding, rugs, mops, appliances, indoor furniture, and other household items 
shall not be placed or stored outside the dwelling. Only appropriate outdoor items. such as neatly sW:ked 
firewood, patio furniture, grills, and bicycles shall be kept only on the rear patio or rear deck serving the 
Lot To be "neat" shall requite, at a minimum that the lawn be n:gnlarIy cut and fertilized and that 
mulched areas be regularly re-mulched and kept weeded SO that its appearance is in !wmony with the 
neigbhorbood. All improved Lots must have grasS lawns; no gravel or similar type lawns are permitted. 

(I) GIIl1I&'S- No Owner or Occupant shall parl< his or ber car or other motor vehicle on any 
portion of the Property, other than in the garage, unless the maximum number of cars or sinular1y sized 
motor vehicles which can be parlred in the garage according to its design capacity are already parked in 
said garage. Garage doors shall remain closed at all times, except for """""""IY use, ingress, and egress. 
All garages shall be maintained in such a manner that parking for the nwcimum number of motor vehicles . 
for which it was originally designed to hold is allowed and possible. 

(m) Antennas and Satellite Dishes. No direct broad<::ast ...w11ite (DBS) anteona 01' multkhannel 
multi-point distribution suvice (MMDS) larger than 0,,", meler in diameter shall be placed, aJIowed, or 
maintained upon my portion of tho Property, including a Lot. DBS lIlld MMDS _ one meter or 
less in diameter and television broadcast service 8IltCIln8S may only be installed in accordance with 
Federal Communicatioo Commission (FCC) rules and the roles and regulations. Such items shall be 
installed in the least COIIspicucus location available 011 the Lot wbich pennits reception of an acceptable 
signal. 

(n)~. No fence or fencing type barrier of any kind shall be placed erected, allowed, or 
maintained upon any portion of a Lot without !he prior written coosent of the Board or its desisnee. 
Fencing must be iron miI, privacy or piclwt type fencing. The Board or its designee may issue guidelines 
detailing acceptable fence styles or olber specifications consistent with the immedWely preceding 
sentence, but in no event may a chain link fence or a :fiee.st:anding hog wire fence be approved; provided, 
however, the Declarant and the Association may erect any type of fence OD !he Common Property or 
elsewhere within the Community as they may deem appiopiUtte or as necessary to satisfY the 
requirements of any law, regnlation or governmental entity or for health and safety of Owners and 
Occupants. 
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(0 l Vegetable Gardens. SIRIU!!ries. Play EquWgtenl Notwithstanding anything contained in this. 
Declaration to the contrary. no vege1able gardem, bammocks, staIUaIy. swing sets or similar play 
equipment, basketball goals or similar athletic equipment, boats or beating equipment, poo Is, fences, 
clothes drying equipment, dog houses, dog rnns 0<' other pet enclOSlD'l:S, signs. retaining walls. or lIDy 
other structure or thing which, in the sole discretion of the Board or its designee. teods to detract from the 
appearance of the community. 

(p l Above GroUlld Pools. Above ground swimming pOols shall not be permitted in the 
community. 

Cq) Streets. The streets are public streets and will be maintained by Fulton County. Declarant, its 
partners and affiliates, the Association, the Boan:I and its designee, and the officers. directol:s. 
shareholders, members, employees, agents, SUCCCSSOI'S and assigns of lIDy of !hem, shall not be held liable 
in any /1U!Il1ler wbmoever for. and hereby disclaims any and all such liability and responsibility for. my 
loss, damage. or injury to any person or property arising out of the authorized or unauthorized use of my 
street within !he community. Each Owner of a Lot, by accepamce of a deed !herefore, on behalf of such 
Owner and such Owner's family members, guests, aDd invitees, hereby agrees not to bring any action or 
suit against Declarant, its partners and aJ'fiIiates, the Associatioa, the Board and its dcsignee, and the 
officers. directors, shareholders, members, employees. agents. successors and assigns of my of them. and 
hereby releases, remises, quilc1aims md cov_ not 10 sue arr:t 0.- all of the foregoing, for arr:t claims, 
demands and causes of actioo arising out of or in COIlIIeCtion with the. authorized or unauthorized use of 
any street within the community and hereby warn.. the provision of any law which provides that a 
general release does not extend to claims, demands, aDd causes of action not known at the time tho: relo:ase 
is given. 

(rl Win40w Wtrpent5. The color of window treatments visible from the outside of the Lot must 
be white or off-white. Bed sheets hall not be used as window treatments. 

(5) Pedestrian Path.. Except as herein provided. the pedestrian p8Ihs within the community 
shall he used as foot palhs only. No bicycles, ro/lCr bl3des, slca1io boards or similar wheeled means of 
transportation or recreation shall be permitted to be used on a path. Provided, however. this provision 
shall not prohibit the use of a pedesbian path by any person with • disability by the use of a wh<>elcltair or 
other necessary transpor1lItion device, and further provided that the Board of Directors may adopt such 
rules as may be deemed appropriate coocetning the use of the peIhs. This provision shall not apply 10 
concrete sid.walks loca1ed along the public ._ within the community. 

(I) Buffer Area. The community contains Ulldisturbed buffer an:as as shown on the recorded 
subdivision plats for the community. The buffer areas shall not contain any improvements. Except for 
the initial construction of utilities by the Declarant, the buffer areas shall exist as undisturbed natural 
buffer areas of existing vegetation. Owners shall not disturb the buffer """'" in any way ineluding. 
without limitation, the coDStJ:uction of any improvements in the buffer areas. landscaping. or cutting of 
trees, bushes or other vegetation. 

(u) Wetlands and Streams. Except as t...noin provided, all wctlands, storm water retention or 
detention ponds and stream. within the community shall be used for aeslbetic amenities and storm water . 
drainage only. no other use thereof; including, without limitBlion, swimming, ice skating. playing or use 
of penonal flotation devices, and other recreation, shall he pennitled, without !he written consent of !he 
B<>ard of Directors. Neither the Association nor the Declarant shall be responsible for any loss, damage. 
OT injwy to any person or property arising out of the authorized or unauthorized use of the wet1ands, or 
streams within the community. For this purpose. "wetIands" means any area labeled as wetlmds on a 
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recorded plat for the commmrity or otherwise designated as _tlands by the Declmmt or the Board of 
Directors. No Owner shan have any right to place rock., stones. aasIt. garbage, sewage, waste water, 
rubbish, debris, ashes, or other refuse in any ~ds. storm water retention ponds or streams within the 
community. Applicable governmental agencies, the Declarant and !be Association shall have the sole 
right to control the water level of all bodies of water locan:d within the community and to control the 
growth and eradication of plants, fowls, reptiles, animals, fish and fungi in and around any wetlands, 
stonn water reteati<m ponds and _ within the COOIIIlunity. Owners shall have no riparian or littoral 
rights with respect to the waters in any stream within lhc community and shall not be permitted to 
wilhdraw water from any stream as may exist in the community without the prior written consent of the 
Board of Directors. 

(v) Stream Buffer. Land-disturbing activities shall not be conducted within any stream buffer 
area as shown OIl the recorded subdivision plats for the community, except with prior written approval 
under Article 10 hereof and compliance with Georgia Law, incJuding wilhout limitation, the Control of 
Erosion and Sedimentation Act, O.C.G.A. Section 12-7-1, et seq., as amended from time to time. 

12. LEASlNG. 

In order to preserve the character of Town Creek Subdivision as predominantly owner-<>e<:opied, 
and to comply with the eligI'bility requirements for fiumcing in the sox:ondaryrnortgage market, leasing of 
Lots shall be governed by !be reslrictioos imposed by this Paragraph 12. Except as provided herein. the 
leasing of Lots shaI1 be probibired. 

(a) Definition. "Leasing," for purposes of the Decluation, is defined as the regular, exclusive 
occupancy of a L<lt by any person or persons other than the Owner. provided, however, leasing shall not 
include exclusive OCCUJl"DCY by the spouse, child or parent of an Owner and shall not include the 
occupancy by a roolllIlt8lll of an Owner who occupies the Lot as such Owncn primary residence. 

If an Owner is a corporation, limired liability company, partnership, trust, or other legal entity not 
being a natural person or perso1lS, then any natural person who is an offioer, director, or other designated 
agent of such cmporation, manage< or member of such limited liability company, partner of such 
p8rt!!ersbip, beneficiary or other designated agent of such trust, or agent of such othor legal entity shall be 
deemed an Owner of such Unit for purposes of this Paragraph 12. Such person's dcsigIl8tion as an Owner 
of such Unit pursuant to this Paragraph 12 shall temtinate automatically upon lh. terminstion of .uch 
person'. relationsbip with the entity holding record title of the Unit. 

(b) Geneta). Owners desiring to lease their Lots may do so only if they applied for and received 
from the Board of Directors eithor a "Ieasing permit" or a "baidship leasing pennit". Such a pennit, upon 
its issuance, will allow an Owner to Icase his or her L<lt provided that such leasing is in strict accordance 
with the tenns of the permit and this Paragraph 12. The Board of Directors shall have the authority to 
establish conditioos as to the duration and use of such permits consistent with this Paragraph 12. All 
leasing pennits and hardship leasing pennits shall be valid only as to a specific Owner and Lot and shall 
not be transferable between either Lots or Owners (including a subsequent Owner of a Lot where a permit 
WBS issued to the Owner'. predecessor in title). 

(c) Leasing Permits. An Owners request for a \c.asing pennit shall be approved if current, 
outstanding leasingpennits have Dot been issued for more than twenty (20) Lots at any given time in the 
Town Creek Subdivision. A leasing permit shall be automatically revoked upon the happening of any of 
the following events: (I) the sale or transfer of the Lot to. third party (excluding sales or transfers to (a) 
an Owner's spouse, (b) • person cobabitating with the Owner, and (c) a corporation, partnership, 
company or legal entity in which the Owner is a principal; (2) the failure of an Owner 10 Jease his or her 
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Lot within ninety (90) da~of the leasing permit having been issued; or (3) the faIlure of an Owper to 
have his or her Lot leased for any consecutive ninety (90) day period thereafter. If current leasing pennits 

. nave been issued for more d!an twenty (20) Lots at any given time, no additional leasing pennits shall be 
issued (except for hardship leasing permits) U!!Iil the number of ou1standing curremleasing pennits falls 
below twenty (20) Lots in the Town C=k Subdivision. Owners who have been denied a leasing permit 
shall automatically be placed on a waiting list for a leasing permit and sbaIl be issued the same if they SO 

desire when the number or =nt outstanding leasing pennits i>sued Ihlls below twenty (20) Lots in the 
Town Creek Subdivision. The Issuan<:e of a hardsbip leasing permit to an Owner shall not cause the 
Owner to be removed from the waiting list for a leasing pmnit. 

(d) Hardship Leasing Permits. If the failure to lease will result in a hardship, the Owner may seek 
to lease his or h ... Lot on a hardship basis by applying to the Board of Directur8 for a bardshlp leasing 
pennit. The Board of Directon sbal1 have the aUlhaity to issue. Cl" deny requests fIX hardship leasing 
petm;ts in its discretion after considering the following factors. (1) the natllre, degree and likely duration 
of the hardship, (2) the harm, if any, which will result to the Town Creek Subdivision if the pennit is 
approved, (3) the number of hardship leasing permits which have been issued to other Owners, (4) the 
Owner's ability to cure the hardship and (5) whether previous hardship leasing permits have been i",ned 
to the Owner. A "hardship" as described berein shall include. but not be limited to the following 
sitnations: (J) an Owner must relocate his Cl" her residence outside the Atlanta metropolitan area and 
cannot, within six (6) IOOnths from the date that the Lot was placed on the market, sell the Lot except at a 
price below the current appraised market value, after lIaving made ressooable efforts to do so; (2) when: 
the Owner dies and the Lot is being administered by his or her estate; and (3) the Owner takes a leave of 
absence or telllpOt arily relocates and intends to return to reside in the Lot. Hardship leasing permits shall 
be valid for a term not ID exceed one (1) year. Owners may apply for additional hardship leasing permit8. 
Hardship leasing pennits shaH be automatically revoked if during the term of the permit, the Owner is 
approved for and receives a leasing permit. 

(e) Leasing Provisions. Leasing shall be governed by the following provisions: 

(I) Notice. At least seven (7) day. prior 10 o:mtaing into the lease of a Lot, the Owner 
shall provide the Board of DirectDrs with a copy of the J>I"Oi'06"d lease, the name, address, and home and 
bnsm- telephone numben of the proposed Ic:ssee and the names of all other people occupying the Lot, 
the Owner's address other than at the Lot, and such other information as the Board may reasonably 
require. 

(2) General. Lots may be leased only in their entirety; no fraction or portion Ill1IY be 
rented. There shall be no subleasing of Lots or assignment of leases tmless lIppfOVed in writing by the 
Board. No transient tenants may be accommodated i. a Lot All leases shall be in writing and in a form 
approved by the Board prior to the effi:ctive date of the lease. All leases sball be for a period of at least 
six months, exc<Opt with writtw Board approval. The Lot Owner must provide the tenant copies of !he 
Declaration, Bylaws, and Association rules and regulations. and the lease form shall provide that the 
Owner has done so. 

(3) Liability for Asse'S'oeots and Compliance With Declaration. Bylaws, and Rules and 
ReguJations. Any lease of a Lot in the Coonnunity shall be deemed to contain the following provisions, 
whether or not expressly therein stated, and each Owner covenants and agrees that any lease of a Lot shall 
contain the following language and agrees that if such language is not expressly contained therem, then 
such language shall he incorporated into a lease by existence of this covenant on the Lot. Any lessee, by 
occupancy of a Lot, agrees to the appli<:ability of lhis covenant and incorporation of the following 
language into the lease: 
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(i) Liability for A s<r55!!X1J!s. Lessee agrees to be pasooaIIy obligated for the payment of 
all assessments and all other charges against the Owner wh.ich become due during the term of the lease 
and any other period of occupancy by the lessee or which become due as a consequence of }esS(le's 
activities, including. but not limited to, activities which violate provisions of the Declaration, the Bylaws, 
or the rules and regulations adopted pwsuant thereto. The above provision shalJ not be construed to 
release the Lot Owner from any obligation, including the oblig;nioo for assessments, for which he or she 
would otherwise be responsible. 

When a Lot Owner who is leasing his or her Lot fails to pay any assessment or any other 
charge for " period of more than thirty (30) days after it is due and payabk, them the delinquent Lot 
Owner bereby consents ID the assignment of any rent received &om the lessee during the period of 
delinquency, and, npon request by the Board of Directors, lessee shall pay to the Association all unpaid 
annual and special assessments and other charges, as lawfuUy detennined and made payable during the 
term of the lease and any other period of occupancy by lessee; provided, however, lessee need not make 
such payments to the Associatioo in excess of; or price- ID the due dares for monthly rental payments 
unpaid at the time of the Board's request. All such payments made by lessee shalJ reduce, by the same 
amount, lessee's obligstion ID mak<o monthly reotaI payments to lessor. If lessee fails to comply with the 
Board's request to pay asses!!ll!""ts or other charges. Jessee shaJl pay ID the Association all la ... charges, 
fll"", interest, sod costs of collection, including. but not limited 10, reasonable attomey's fees a<:tually 
incurred, to the same extent lessee would be required to make such payments ID the Association if lessee 
were the owner of the premises during the term of the agreement and any other period of occupancy by 
lessee. The above provision sball not be construed to release the Lot Owner &om any obligstion, 
including tbe obligation for assessments, for which he or she would otherwise be responsible. 

(ii) Compliance with Declar8lion. BYlaws. and Rules and Regulations. Lessee shall abide 
by and comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted pursuant 
thereto and shalJ control the conduct of all other o<:<:upants and guests in order 10 insure compliance with 
the foregoing. Less<:e acknowledges that the violation by lessee ce- any occupant living with lessee of any 
provision of the Declaration, Bylaws, or rules and regulations adopted thereunder shall constitute a 
default under th.i. lease. Owner shalJ eau"" all occupants of his or her Lot to comply with th" Declaration, 
Bylaws, and the rules and regulations adopted )lIlI'S1I8lIt thereto, and is responsible for all violations and 
losses caused by such occupants, notwithstanding the fact that such occupants of the Lot are fully liable 
and may be sanctioned for any violation of the Declar8lion, Bylaws, and rules and regulations adopted 
pursuant thereto. If the lessee. or.8 ~n living with the lessee, viola1es the Declaration, Bylaws, or a 
rule and regulation for whicb 8 fine is imposed, such fine may be assessed against the lessee andIor the 
Owner; provided, however, if • fine is not paid by the lessee within the time period set by the Board of 
Directors, the Owner shall pay the fine upon notice &om the Board of the lessee's failure to do so. 
Unpaid fines shall constitute a lien against the Lot Any lessee charged with a violation of the 
Declar8lion, Bylaws, or rules and regulations adopted)llll'S1l8llt thereto is entitled to the same procedure to 
which so Owner is entided prior to the imposition of a fine or other sanction. 

Any violation of the Declaration, Bylaws, or rules and regulBtions adopted porsuant 
thereto by lessee, any occupant, or any person living with lessee is deemed ID be a violation of the tenns 
of the lease and authorizes the Owner to terminate the lease without liability and to evict the lessee in 
accordance with Georgia law. The Owner hereby delegates and assigns to Town Creek Neigbborhood 
Association, Inc., acting through the Board, the power and authority of enforcement against the lessee for 
breaches resulting from the violation of the Declaratioo, Bylaws, and the rules and regulations adopted 
pursuanl thereto, including the power and authority ID eviet the lessee on behalf and for the benefit of the 
Owner, in accordance with the ......... hereof; or ID require the Owner ID do so. In the event the 
Association proceeds ID evict the tenant, any costs, including attomey's fees and court costs, associated 
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with the eviction shall be specially a.-sed against the Lot and the Owner thereof, such being deemed 
hereby as an expense which benefits the leased Lot and the Owner tbetoof. 

(ill) Use of Cmnmon Property. The Own..- transfers and assigns 10 the lessee, for the 
term of the lease, any and all rights and privileges that the Owner has to use the Common Property, 
including. but not limited to, the use of any and aD rec:reationaJ iiIcilities and other amenities. 

(iv) APPlicabilitv of this 1'!!ragraplL Notwithstanding the above, this Paragraph shall not 
apply to any leasing transaction entered into by the Association or the bolder of any first Mortgage on a 
Lot who becomes tho OWner of a Lot through fe<oclosurc .,.. any other mcan3 J>'ll"W"" to the satisfa<:tion 
of the indebtedness secured by such Mortgage, and they sIuill be permitted to lease without obtaining a 
permit. 

13. SALE OF LOTS. 

A Lot Owner intending to make a transfer or sale of a Lot or any inI£rest in a Lot shall give the 
Board written notice of suo;b intention widrln seven (7) days after """"ution of the transfer or sales 
docwnents. The Owner shall furnish the Board, as part of the notice, the name and address of the 
intended grantee and such other information as the Board may reasonably require. The Lot Owner 
transferring or selling his or her Lot must provide the purcbaser or new Owner copies of the current 
De<:larstion. Bylaws, and rules and regulations. This Paragraph sball not be construed to create a right of 
fll'St refusal in the Association or in any third party. 

Within seven (7) days after receiving title to a Lot, the purehaser of the Lot shall give the Board 
written notice of his or her ownership of the Lot Upon failure of an Own.., to give the required notice 
within the seven-day time period provided herein, the Board lDlly levy fines agaiust the Lot and Owner 
thereof, and assess the Owner for all costs incurred by the Association in determining bis or her identity. 

14. MAINTENANCE RESPONSIBILITY. 

(a) Association's Responsibility. The Association shall maintain and keep in good repair any 
Common Property. This maintenance shall include, withont limitation, maintenance, repair, and 
replacement, subject to any insurance then in effect, of an landscaping, grass areas, paving and other 
improvements, which are situated on the Common Property. 

(b) Qwner's Responsibility. All maintenance, repair, replacement and improvement of the Lot 
shall be the responsibility of the Owna and sbal1 be made in a manner consistent with the 
Community· Wide Standards and this Dec!arlll:ion. In addition, each Owner shall maintain any public 
right of way located between the Owner's Lot and the curb of the street(s) bcrdering such Lot. Such 
mainmnance shan be performed con.<;jstent with· this Declanuion and the Community-Wide Stsndard 
established pursuant h.....to. Each Owner sball perform his or her responsibiJity hereunder in such manner 
so as not to unreasonably disturb other Lot Owners.. Such mainlen.once shall include, but not be limited 
to, maintaining fencing in good repair, exterior painting as needed, pressure washing of homes as needed 
to remove dirt and mold build-up, and maintenance of all vegetation and landscsping in good and. 
presentahle condition. 

The Association sball not be liable for injury or damage to person or property caused by the 
elements or by the Owner of any Lot, or any otber pe!SOO, or resulting from any utility, rain, snow or ice 
which may leak or flow from any portion of the Common Property (unless directly and solely caused by 
the negligence or gross negligence of the Association) or from any pipe, dnrin. conduit, appliance or 
equipment which the Association is respoDSloIe to maintllin hereunder. The Association shall not be 
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liable to the Owner ofany Lot or such Ownets Occupant, guest, or family, for loss or damage, by theft or 
otherWise, of any property which may be stored in or upon any of !be Common Propetty. The 
Association shall not be liable to any Owner, or any Ownet's OccllJllllll, guest or family for any damage or 
injwy caused in whole or in part by the Associatloo's faiJure to discharge its responsibilities under this 
Paragraph where such damage or injury is not a foreseeable, natural result of the Association's failure to 
discharge its responsibilities. No tfunlnution or abatement of assessments sball be claimed or allowed by 
reason of any alleged tailure of the Assooistion to take some action or perform some function required to 
be taken or performed by the Association unde< this Declarntion, or for inCOlmltlience or discomfort 
arising from the making of repairs or improvements whicll are the responsibility of the Association, or 
from any action taken by the Association to comply with any law, ordinance, or with any order O£ 

directive of any municipal or other governmental aU1hcrity. 

The Association shall repair incidental damage to any Lot re:su!ting from perfonnance of work 
which is the responsibility of the Association. In performing its responsibilities hereunder, the 
Association shall have the authority to delegate to such persons, !inns or corporations of its choice. such 
duties as are approved by the Board. 

(c) Failure 10 Mainwin If the Boatd detennines that any Owner has failed or refused to discharge 
properly his or ber obligation with regard to !be maintenance, repair or replacement of items of which he 
or she is responsible hereunder, !ben the Association sball give the 0-written notice of the Owner's 
failure or refusal and of the Association'. right to provide necessary mallrtenance, repair, or replacement 
at the Owner's cost and expense. The notice sbaIl set fonh with reasonable particularity the maintenance, 
repair or replscemeut deemed necessary by the Boatd. 

Unless the Board determines that an emergency exists or unless the notice required bereunder has 
already been provided to the Owner for the same violation, the Owner sbaIl have ten (10) ~ within 
which to complete maintenance or repair, or if the maintenance or repair is not capable of completion 
within such time period, to commence replacement or repair within ten (10) days. If the Board 
detennines that an ettle1'gCDcy elcists or that an Owner has not complied with the demand given by the 
Association as herein provided, then the Association may provide any such maintenance, repair or 
repla<:ement at the Owner'. sol" cost and expense, and such costs shall be lilt assessment and lien against 
the Owner and the Lot. If, during the course of pafonning its maintenance responsibilities hereunder, the 
Association discovers that maintenance, repair o~ ~ is required with respect to an item which is 
the Owner's respoMibility, and such maintenance, repair or replacement must be performed fur the 
Association to properly complete its maintcnano;e project, then the Association may pafonn such work 
on behalf of the Owner and at the Owner's expense, without prior notice to the Owner, such being deemed 
an emergency situation h.,..,under. 

If the Board detennines that !be need for maintenance or repair is in the Area of Common 
Responsibility and is caused through the willfuI or negligent act of any Owner or Occupant or their 
family, guests, lessee., or irrvill!eS., tIten the Association may assess the cost of any such maintenance, 
repair, or replacem.ent against the Owner. or Occupant's Lot, which shall become a lien against the Lot 
and shall be col1""ted as provided herein for the collection of assessments. 

(d) Maintenance Standards and Interqretation. The maintenance standanls and the enfon:ement 
thereof and the interpretation of maintenance obligations under this Declaration may vuy from one term 
of the Board to another renn of the Board. These variances shall not constitute a waiver by the Board of 
the right to adopt and enforce maintenance standards under this Paragraph. No decision or inteIfIletation 
by the Boatd shall constitute a binding precedent with respect to subsequent decisions or interpretations 
of the Board. 
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15. MORTGAGEF$RIGHfS. 

s.:, loog 88 required by the Federal Home Loan Mortgage Cocporation (The Mortgage 
Corporation) and so long as the U.S. Department of Housing and Urban Development ("HUD"') is 
inswing or the VeIetans Administration ("V A") is guaranteeing any Mortgage in the Community, the 
following provisions apply in addition to and not in lieu of the fOOlgoing. Unless at least two-thirds (213) 
of the fIrSt Mortgagees or Lot Owners give their consent, the Association shall not: 

(i) by act or omission seek to abandon or tenninate the Property or the Association; 

(it) change the pro rata interest or obligations of any individual Lot for the purpose of levying 
assessments or charges or allocating distributions ofha2ard insuran<:e proceeds or condemrudioo awurds; 

(Hi) partition or subdivide any Lot; 

(iv) by act or omission seek to abandon, partition, subdivide, encwnber, sell, or transfer the 
Common PlOperty (the granting of utility easements or rights-of-way for public p~ and the granting 
other easements for the benefit of the Associa:Iion shall not be deemed a transfer within the meaning of 
tlris clause); or 

( v) use hazard insurance proceeds for losses to any portion of the Property (whether to Lots 
or to Common Property) for other than the repair. replacement, or reconstruction of such portion of the 
Property. 

The provisions of this subparsgrapb shall not be construed to reduce the peroentage vote thst 
must be obtained from Mortgagees or Lot Owners where a larger pereentage vote is otherwise required by 
the Association Legal Instruments for any of the actiom contained in this Paragraph. 

Where the Mortgagee holding a first Mortgage of ~ or 0Iher purchaser of a Lot obtains title 
pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the share of the 
Common Expenses or assessments by the Association chargeable to such Lot which became due prior to 
such ""'Iuisition of title. Such IDlpaid share of Common Expenses or assessments shall be deemed to be 
Common Expenses collectible from Owners of all the Lots, induding such acquirer. its successon and 
assigns. Additionally. such acquirer shall be respoosible for all charges accruing subsequent to the 
passage of title, including, but not limited to, all charges for the mouth in which title is passed. 

Upon written request to the Association, identifYing the !lalIl<' and address of the hoWer and the 
Lot nUlllber or addres<!, any Eligible Mortgage Holder will be entitled to timely written notice of. 

(vi) any condemnation loss or any casualty 1()SS which affects a material portion of the 
Property or any Lot on whicb there is a first Mortgage held by such Eligible Mortgage Holder, 

(1) any delinquency in the payment o(assessm<:nts or charges owed by an Owner of a Lot subject to a 
first Mortgage held by such .Eligible Mortgage Hoklc:< which remains unsatisfied for a period of sixty (60) 
days, and any defanh in the performance by an iOOividual Lot Owner of any other obligation under the 
Association Legal Instruments which is not cured within .ixty (60) day.; 

(2) any Japse, C3IlceDation, or material modification of any insurance policY or fidelity bond 
maintained by the Association; or 
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(3) any proposed action Which would require the consent of a specified percentage of Eligible 
Mortgage Holders, as specified herein. 

(4) any holder of a fint Mortgage shall be entitled. upon written request, to receive within a 
reasonable time after request, a copy of the financial _I of the Association fOl" the immediately 
preceding fiscal year, free of charge 10 the Morlg3gee so requesting. 

Notwithstanding anytlring to the contrary heroin contained, the provisions of Pamgraphs 12 and . 
13 governing sales and leases shall not apply to impair the rigbt of any tint Mortgagee to: (i) foreclose or 
take title to a Lot pursuant to remedies contained in its Mortgage; (0) take a deed or assignment in lieu of 
foreclosure; or (-Ui) sell, lease, or otherwise dispose of .. Lot acquired by the Mortgagee. 

16. GENERAL PROVISIONS. 

(a) Enforcement. Each OWner and every occupant of a Lot shall comply strictly with this 
Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified from 
time to time. and wilh any deed t\lSIrictions. The Board of Directors may impose fines or other sanctions, 
which shall be collected as provided for the collection of assessments. Fines sball be imposed pursuant to 
the procedure outlined in the Bylaws. Failure ID comply with this Declaration, the Bylaws or the rules 
and regulations shall be grounds for an action for damages QC injunctive reliet; or both. maintainable by 
the Declarant, the Board ofDiJectllis (on behalf of the Association), or an aggrieved Owner (in a proper 
case). Failure by !be Declarant. Association QC any Owner to enforce any of the foregoing provisions 
shall not be a waiver of the right to enforce those provisions in the future. 

'The Association shall have the authority to record in the FulfDn County land records a notice of 
violation identifYing an uncund violation of the DeclaJation or rules and :regulations regarding the Lot. 

The fililure of the Association to enforce any provi>ion of the Declaration or any rule or 
regulation shall not be deemed a waiver of the rigbt of the Association to do so thereafter. 

(b) Security. The Association may, bot shaD not be required to, provide measures or take actions 
which directly or indirectly iJnprDVe safety in the Community. However, each Owner, for themselves and 
their tenants, guests, licensees. and invitees aclcnowledge and agree that the Association and the Declarmrt 
and their respective successors and assigns are not providers insurers or guarantors of security within the 
community. nor shall any of the furegoing be held liable for any loss or danlage by reason of failure to 
provide adequate security or of ineffectiveness of security measures tah:n. It shall be the responsibility of 
e""h Owner 10 protect his or her penon and property. and all responsibility to provide security shaD lie 
solely with each OWner. 

(c) No Diserjmination. No action shaU be taken by the Association which would unlawfully 
discriminate against any person on the basis of race, creed,. coIor. national origin, religioo, sex, familial 
status or handkap. 

(d) Implied Rights. The Association may exercise any rigbt or privilege given to it expressly by 
this Declaration and any use restriction or rule, and every olher right or privilege reasonably to be implied 
from the existeoce of any right or privilege given to it therein or reasonably necessary to effectuate any 
such right or privilege. 

( e) Electronic Records, Notices and Sigpatnres. NotwitbstaruIing any other portion of this 
Declaration, records, signatures and notices shall not be denied validity or effioct:ivencss hereunder sorely 
on the grounds that they are transmitted. stored. made or presented electronically. 
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17. EASEMEi'lTS. 

(a) Easyment! fur Utilities. There is hereby RSeIVed to theAssociation blanket casements upon, 
across, above and under all property within the Property for access, ingress, egress, insIalIation, repairing, 
rephlcing, and maimaining all utilities serving the Property or any portion the<eof, including, but not 
limited to, gas, water, sanitary sewer, telephone and electricity, as well as stelUl drainage and any other 
service such as, but not limited to, a IIllISIEr television anteooa system, cable television system, or security 
system which the Association may have installed to save the Prop<rty. It sbaJlbe expressly pennissibJe 
for the Association or its ck:signee, as the cas<> may be, to insull, repair, replace, and maintain Of" to 
authorize the installation, repairing, replacing, and maintsining of such wires, conduits, cables and other 
equipment related to the providing of any such utility or service. Should any party furnishing any such 
utility or servi<:e request a specific license or ease""rt by separate recordable document, the Board shall 
have the right to grant such easemenL Likewise, !bore is also reserved to any utility company, such as 
Georgia Power, non-exclusivc easetnema upoo, across, above and under all property within the Property 
for aceess, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the 
Property or any portion thereof, including, but not limited to, gas, _, sanitary _, telephone and 
electricity, as well as storm drainage and any other service snch as, but not limited to, a mast<r television 
antenna system, cable television system, or security system which the Associatioo may have installed to 
serve the Property. 

(b) Easement for Etm:Y. The Association shall have an easemeut to enteo' onto any Lot for 
emergency, security, safety, and foe other purposes reasooably necessary for the proper maintenance and 
operation of the Property, which right may be exercised by the Association's officers, agents, employees, 
managers, and ill police officers, firemen, ombulance pc:rsooneI. and similar emergency per.rotmel in the 
performance of their respective duties. Except in an emergency situetion, entry· shaIl be only during 
reasonable hours and after notice to the Own.,.- or Occupant. This right of entry shall inctude the right of 
the Association to enter a Lot to cure any condition which may increase the possibility of a fire or other 
hazard in the event that an Owner fails or refuses to wre the condition upon request by the Association. 
Owners shall have a non-exelusive appurtenant casement over and acrD5S the Lot of an adjacent servient 
Owner for maintenance of the dominant Owncr's Lot. 

(c) Easement for Entrv Featwes. Then> is h«eby reserved 10 the Association an _ for 
ingress, egress, installation, coostruction, landscaping and maintenance of entry features and similar 
streetscapes for !be Property on which entry features and similar streetscapes are located. The casement 
and right herein noserved shall include the right to CIlt, remove and plant trees, shrubbery, flowers and 
other vegetation arotmd such entry features and similar streetscapes and the right to gradlO the land UIUl« 
and around such entry features. 

(d) Construction and Sale Period Easement. Notwithstanding any provisions contained in this 
Declaration, use rcstrlctions, rules and regulations, design guidelines, and any amendment! theretO, so 
long as Declarant or a Builder owns any Property in Town Creek for development andIor sate, Declanmt 
reserves an casement across an Property for Declarant to maintain and carry on, upon such portion of the 
Property as Declarant may reasonably deem necessary, sw:h i3cilities and activities as in the sole opinion 
of Declarant may be reqWred, convetrient, or incidcnlal to Declarant's development, construction, and 
sales activities related to property described on EUlb1t "B" 10 this Declaration, including. bot without 
limitation, (a) !be right of access, ingress and egress foe vehicular and pedestrian traffic and constnu:tion 
activities over, under, 00 or in !be Property, including, without limitation, any Lot, (b) the right to tie into 
any portion of the Property with driveways, pmkiDg areas and waIkways. (c) the right to tie into andIor 
otherwise connect and use (without a taJ>-OIl or any other fee for SO doing), replace,reJocate, malntain and 
repair any device which provides utility or similar scn:ices, including. without limitation, electrical, 
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telephone, natural gas, wa\l:t, seweI: and drainage lines and facilities constructed or installed in, on, IDlder 
and/or over the Property, (d) the right to gnmt easemen1lI over, under, in or on the Property, including, 
without limitation, the Lots, for the """"'fit ofneigbboring properties flrthe purpose of tying into and/or 
otherwise connecting and using sewer and drainage lines and facilities constructed or installed in, on, 
under and/or over the Property, Ce) the right to carry on sak:s and promotional activities in the Property. 
(t) the right to erect and maintain signs, and (g) the right to construct and operate business offices, 
construction trailers, model resid<nces, and sales offices. Decbnnt may use residences, offices, or other 
buildings owned or leased by DecJanmt as model residences and sales offices. Rights exercised pursuant 
to such reserved casement shall be exercised with a mimmum of inll:ln."""" to the quiet enjoyment of 
affected property, reasonable steps shall be laken to protc::t such property. and damage sball be repaired 
by the person causing the damage at its sole expense. This Paragraph shall not be amended without the 
Declarane. express written consent until the Declarant's rights hereunder have terminated as Itereinabove 
provided. 

18. ANNEXATION AND W1J1IDRA W AL OF PROPERTY. 

(a) Annexation Without AwrovaJ of Owners. The Declarant shall have the unilateral right, 
privilege, and option, but not the obligation, from time to time, at any time until all property deseribed on 
Exhibit "B," attached hereto, has been subject to this DeclanWon, or fur ......... (7) years :from the 
Effective Date herein, to .ubject to the provisions of this Declaration all or any portion of the real 
property descn1:>ed in Exhibit "a" The DecJanmt !hall have the unilateral right to transfer to any otha 
Person the right, privilege, and option to annex additiooal property which is herein reserved to Declanmt, 
provided that such transf...,.. or assignee shall be the developer of at least a portioe of !be real property 
descnl:>ed in Exhibits n An or "B" and that such ttansfer is memorialized in a written, recorded 
instrumeut executed by the Declanmt. 

Such annexation shall be accomplished by filing a S1IJIPlemental Declaration annexing such 
property in the public n:cord. of Fultoo CollDty, Georgia. Such Supplerneotal Declaration shall not 
require the consent of Owners, but shall require> !be consent of the owner of the property being submitted 
hereto, if other than Declarant. Any snob annexation shall be effective upon the filing for record of such 
SuppJ<:mental Declaration unless otherwise provided therein. 

Cb) Annexation With !\i>proval of Owners. Subject to the consent of the owner and the consent of 
the Decbnnt (so long as the Declanmt has an optioo to suqject additional property to this Declaration as 
provided above), upon the affirmative vote, or writtm consent, or any combination thereof, of Owners 
holding a Majority of the toI3l Association vote and with the approval of the owner thereot; the 
Association may annex real property to the provisions of this Declaration and the jurisdiction of the 
Association by filing for n:cord in the FuIton eo..uty. Georgia, records a Supplementary Declaration 
describing the property being annexed. Any such Supplementary DeclanWon shall be signed by the 
President and Secretary of the Association, and any such annexation shall be effective upon the filing for 
record of such Supplementmy Declaration, unless otherwise provided in the Supplementary Declaration. 

Annexation shall be accomplished by filing a Supplemental Declaration describing the property 
being annexed in the public recOrds ofFuIton Couuty, Georgia. Any such S1IJIPlemental Declaration shall 
be signed by the votes constituting a majority of the l..<JI3 and by the owner of the property being annexed. 
Any such annexation shall be effective upon filing unless otherwiae provided therein. 

(c) Withdrawal of Property. The Declarant reserves the right to amend this Declaration 
unilaterally at any time so long as it holds an unexpired option to expand the community pursuant to this 
Paragraph 18, without prior notice and without the consent of any person, for the purpose of removing 
certain portions of the Property then owned by the Declarant or its affiliates from the provisions of this 
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Declaration, to the extent originally in<:luded in error CK as a result of any changes whatsoever in the plans 
for the Property desired to be effected by the Decbuant. provided such withdrawal is not unequivocally 
contrary to the overall, uniform scheme of development for the Property. 

(d) Additional Covenaots and Basements. The Declarant may unilaterally subject any portion of 
the property submitted to this Declamioo initially or by Supplemental Declaration to additional 
covenants and easements. Sueh additional covenants and easernents sball be set forth in a Supplemental 
Declaration filed either concnrrent with or after the annexation of the subject property, and shall require 
the written consent of the Owna{s) of such property, if other than the Declarant 

( e) Amendment. This Parsgrapb 18 shall not be amended wfthoot the pOOr written coosent of 
Declarant so 10Dg as the Declarant owns Oi' has the right to uniWerally annex any property described in 
Exhibits" A n or "B" hereto. 

19. AMENDMENTS. 

(a) BY Declamrt. The Declarant may unilaterally amend this Decilllation if slK'h amendment is 
(i) necessary to bring any provision into compliance with any applicable governmental statutes, rule. 
reguJation, or judicial determination; (ii) neceswy to enable any reputable title insurance company to 
issue title insurance coverage on the Loo; CUi) requiml by an institutional or governmental lender or 
purchas..- of mortgage loons, including, foe eumple, the Federal National Mortgage Association or 
Federal Home Loan Mortgage Corpomtion. to enable sueh lender or purchaser to make or purchase 
mortgage loans on the Lots; (iv) necessary to enable any governmental agency or reputable private 
insurance Company to insure mortgage loans on the Loll!; or (v) otherwise necessary to satisfY the 
requirements of any governmental agency. However, any such amendment shall not advenely affect the 
title to any Lot unless the Owner shall consent tberenJ in writing. So long as the DecLarant still owns 
property described in Exhibits "An IUId ":8" for development as part of the Properties, it may 
unilaterally amend this Declaration fot any other purpose, provided the _eodmeot shall not materially 
adv=1y affect the subsbmtive rights of any Lot Owner, nor shall it adversely affect title to any Lot 
without the consent of the affected Lot Owner. The Board of Directo<s, with the written consent of 
Declarant, and without a vote of the members, may amend this Declaratioo for the sole putpose of 
electing to be governed by and thereafter· complying with the provisions of the Georgia Property Owner's 
Associstion Act, O.C.G.A. § 44-3-220, et seq. 

(b) By Lot Own ..... Thereafter, ex<:ept where a higher vote is required for actinn under any other 
provisions of this Declaration, iD which case such higher vote shall be necessaJY to am<:nd such provision, 
this Declaration may be amended by the affizmative vote. written consent, or any combination of 
affirmative vote and written consent of the Owners holding sixty-seven (67%) perc<:nt of the total votes 
and, while it owns any property descn"bed in Exhibitl .. A" and "B" bereto. Each Lot shall be deemed to 
have ooe vote, rcgmiless of the number of Owners per Lot Notice of a meeting, if any, at which a 
proposed amendment will be considered shall state the fact of consideration and the subject matter of the 
proposed amendment No amendment shall be effective until filed in the Fulton County, Georgia land 
records. 
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In addition 10 the .bove, material amendments to this Declaration must be approved by Eligible 
Mortgage Holders wbo represent at least fifty-ooe (51 %) pen:ent of!be votes of Lots that are subject 10 
Mortgages held by Eligible Mortgage Holders. NotwiIhstanding the above, the approval of any proposed 
amendment by an Eligible Mortgage Holder shall be deemed implied and consented to if the Elisible 
Mortgage Holder fails to submit a response to any written proposal for an amendment within thirtY (30) 
days after the Eliglole Mortgage Holder re<:eives notice of the proposed !IlIIendment sent by certified or 
registered mail, return receipt requested. 

If legal action is not instituted to challenge the validity of this Declaration or any amendment 
hereto within nne (1) year of the recording 1bereof in the l'uhon Cowrty, G.:<>rgia land record., then su<:h 
amendment Or document shall be preswned to be vaIid1y adopted. 

20. SEVERABILITY. 

Invalidation of anyone of these covenants 01" restrictions by judglDent or court order or otherwise 
shall in no way affect the application of such provision to other .circumstances or affect any other 
provision(s), whkh shall remain in full force and effi:ct. 

21. DlJRATION. 

The coveoants, restrictio"" and easements of dris Declaration shall run with and bind the 
Property and shall inure 10 the benefit of and shall be enforceable by !be Declarant or any Owner, their 
resp..,tive legal I1Ol'R""ntatives, hem, success<l<S, and assigns, perpetually to the extent permitted by law. 
However, so long as Georgia law limits the period during which covenants restricting lsnds. to certain 
uses may run, any provision of this Declanition affected by the law shall run with and bind the land so 
long as permitted by the law, after which time the provisions shall be autDmalically extended for 
successive periods of twenty (20) years, unless fifty-one (51%) percent of the person. owning lAt. 
execute a document to terminate the covenants containing a legal description of the entire area affected by 
the covenant, a list of all owners affected by the covenant SlId a description of the covenant to be 
terminated or such other requirement as provided in O,C.G.A §44-5-60. A written instrument reflecting 
any termination must be recorded "" sooner than, but within two (2) years irnmemately preceding the 
beginning of a twenty (20) year renewal period. Every porchaser or grantee of any interest Cmcluding, 
without limitetion, a security interest) in any interest (including, without limitation, a security interest) in 
any real property subject to this Declaration, by acceptance of a deed or other conveyance, agrees that 
provisions of this Declaration may be extended and renewed as provided in dris Paragraph. 

22. PREPARER 

This Declaration was prepared by Lee Mason of the Law Offices of Lee Mason, LLC, 101 
Devant Street, Suites 904 & 90S, Fayetteville. GA 30214. 

[SIGNATURE OF DECLARANT ON FOLLOWING PAGE) 
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IN WIlNESS WHEREOF. the undersigned Declarant has executed the Declaration this the 28" 
day of September, 2006. 

Sworn and subscnDed to befon: me this 
-Z '{" day of Scl t h_ \,..., • 2006. 

BETHLEHEM ROAD. llC, 
a Georgia limited liability company 
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EXHIBIT • A" 

Descrjption of Property 

All that b'acl 0( parcel of land lying end being inland Lots 81 end 112 of the 7th land Disbict. 
and land lot 9 of the 9Ifl Dislricl, J'DLroN County, G8<lrgia, and belng mere particularly 
desclibed as follows: 

Beginnings! the common comerol~and Labi8l, 82,111, and 112, being the TRUE POINT OF 
BEGINNING; thence with the corrunoo line oIlanct Lots 81 and 112, NortIl Ql <legn!83 10 
minutes 34 seconds East, a d!$tance of 827.13 feet ~ s 112 IndI ~ pin; .thence ~ 89 
<leg""'" 53 minutes 18 secoo<is West. a dlslanc:eofl,564.52 feet 10 a 112 inch IrofI pin; thenGe 
Na<th 01 degrees 09 minutes 5O~. Ea3/, B cIJatIIn<;e of 2.193.54 reet 10" 112lnCh ifon pin; 
thence NoI1h 137 degrees 01 minutes 16 secon<is East. a distance 01637.97 feet to a 1 Inch open 
lop pipe; thence South 04 degrees 2Q flinutea 54 ~ WtJSt, a distance of 126.00 feet 10 a 
112 inch iron pin; thenao North 87 degrees 18minuleS 18 seconds East's distance of 803.30 
feel to a point located on !he -.. rfght-oJ.way matgin of Bethlehem Road; II1ence ooulherly 
,,",ng said right.of-way 107.40 feet at>ng the _ OhCUlW la the dIIht haWlg a radfus of 970.00 
fHt and a chord distance and bearing 01107.35 feet and South 13 deg.- 53 ~ 07 
SQCOn<ls East to a point then<e SoutIll 0 deg,",42 minutes 413 !SeCOnds East. a dislatt<;e of 
619.72 feet to a point thence 197.90 feel along the arc 01 a ""MO to !he left hallings radios of 
1,015.00 feet and a el>ord distance and beamg 01197.58 feet and South 16'~ 17 minutes 
56 seconds East to a poIn~ lhen<;elfepalfng SaId rtg/It-<>f.way SOUtll 08 degrees 50 minu1es 53 
~ East, a dislance of 94.54 feet 10 a point; \hen(;e South 09 degreeol 39 minutes 02 
second .. Eas~ a disl2nce'of 257.90 feat ID a point; __ south 09 deg ....... 451 mirl.lWs 35 
s8CCf1ds East, a distance 01293.98 feet to a point; ItJencaSouth 011 deQ>_ 36 minulas 10 
SJ!ICO(l<is Ea~ a cistan<:e of 21i7.481eet 10 a 114 Inch !ton pin; thence South Q6 degrees 04 
minute. 46 seconds East. a distance of 246.251 feet \0 a poInI; 1t1IIIIC8 SOutll 03 degrees 33 
mlnlA"" 41 second. West. adlalance 01146.08 feet to a point thance S<Mh 12 degrees 22 
minutes 47 seconds West. a -"':'«204.91 feet 10 a point; thence SouItI15 degrees 3!l 
minutes 18 secood$ West. a dsIanc:e 0I230.07r.« to a poin~ 1hence Sou1I118 degrees 31 
mlnutes 28 seconds West, a disIance of 333..63 faallo a point on the common !ne of \.and Lots 

- ~ 11-and 11-2; ~ -uvty wiIh said Land lllt line, Soulh89 deg ....... 54 minutes 25 ~nds 
W~ a ~""" of 85.98 feet ID !he TRUE POINT OF BEGINNING. Containing 86.169 acres, 
more or.1ess. 
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EXHIBIT "B" 

Description of Property Contiguous to Exhibit ~A" 

All that tract and parcel of land now and hereafltt owned by Declarant in 
FultOll County and contiguous to that property described in Exhibit "A." 
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